WHITEHOUSE HOME RULE CHARTER COMMISSION

February 18, 2010

Honorable Danny Hogden, Mayor
Honorable Gene Champion, Councilmember
Honorable Tony Hill Councilmember
Honorable Mike Jeter Councilmember
Honorable Paul Licht, Councilmember
Honorable Charles Parker, Councilmember

The Charter Commission of the City of Whitehouse respectfully requests that this Charter be submitted to the registered
voters of the City of Whitehouse at an election to be held for that purpose on the May 8, 2010. The Charter Commission
in preparing this Charter concludes that it is impracticable to segregate each subject so as to permit a vote of Ayes or
Nayes on the same, for the reason that the Charter is so constructed that in order to enable it to work and function, it is
necessary that it should be adopted in its entirety. For these reasons, the Charter Commission directs that the said Charter
be voted upon as a whole.

Within five (5) days after such election, the City Council shall canvass the votes and, if the Charter is adopted by a
majority of the registered voters in said election, the City Council should enter upon the records of the City an official
order declaring the Charter adopted and this Charter shall take effect immediately.

The City Secretary should file an official copy of the Charter with the records of the City and furnish a copy of said
Charter to the Mayor to be authenticated by signature and the seal of the City and forwarded to the Secretary of the State
of Texas to be filed for record.

The signatures ascribed below were all duly selected and appointed by the City Council of the City of Whitehouse on
November 17, 2009, under the authority of Tex. Loc. Gov't Code Chapter 9, * 9.002(d), as members of the Charter
Commission of the City of Whitehouse, shall be considered and accepted as certification that the Charter, of which this
instrument becomes a part, has been voted upon and adopted by a majority of the members of the Charter Commission.

Tracy Speake

Tracy Speake, Chairperson

Pat Powell Dick Jackson

Pat Powell, Co Chairperson Dick Jackson

Nancy Gibson Angela Kleln

Nancy Gibson, Secretary Angela Klein
Duane Davis Larry Lough
Duane Davis Larry Lough
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CITY OF WHITEHOUSE
HOME RULE CHARTER

This Charter is dedicated to the citizens of the City of Whitehouse, Texas, and to ensure such
powers, rights, and duties as herein provided and to encourage the citizens' participation in the
democratic government for proper and efficient progress of our city.

To this end we ordain this home rule charter as prescribed by law and with the guidance of God.

ARTICLE 1
Incorporation, Form of Government, and Boundaries

Section 1.01 Incorporation.

The citizens of the City of Whitehouse in Smith County, Texas, within the corporate limits as now
established, or hereafter established in the manner prescribed by this Charter, shall be and shall
continue to be a municipal body politic and corporate in perpetuity under the name of the City of
Whitehouse.

Section 1.02 Form of Government.

The municipal government provided by this Charter shall be known as “Council-Manager”
government. Pursuant to its provisions and subject only to the limitations imposed by the State
constitution, by statutory laws of Texas, and by this Charter, all powers of the City shall be vested in
an elective Council, hereinafter referred to as “Council”, which shall enact local legislation, adopt
budgets, determine policies, appoint the City Manager, who shall execute the laws and administer
the government of the City, and recommend to the Mayor appointments of the City Attorney and
Judge of the Municipal Court.

Section 1.03 Boundaries.

The boundaries and limits of the City of Whitehouse, until changed in the manner herein provided,
shall be the same as have heretofore been established and exist on the date of the adoption of this
Charter, which boundaries are more fully set out and described by metes and bounds in a book
called, Official Record Describing the Metes and Bounds of the City of Whitehouse, which is now
and shall hereafter be in the office of the City Secretary of the City of Whitehouse.
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Section 1.04 Extensions of Boundaries.

The boundaries of the City of Whitehouse may be enlarged and extended by the annexation of
additional territory, irrespective of size and configuration, in any of the methods hereinafter
designated:

(a)

(b)

(©)

(d)

(€)

Extension of city limits by petition: Whenever a majority of the legally qualified property
owners who are citizens of the State of Texas and inhabitants of any territory adjoining the
City of Whitehouse, or in case there are no qualified voters in said territory, then, when
persons owning a majority of the land in the area to be annexed, they may present a written
petition requesting annexation to the Council and shall attach to said petition an affidavit of
one or more of their number to the effect of that said petition is signed by a majority of
such qualified voters, or in the case there are no qualified voters said affidavit shall be to
the effect that there are not qualified voters in said territory and that the persons signing the
petition own a majority of the land in said territory; and thereupon the Council at regular
session or in special session held not sooner than thirty (30) days after the presentation of
said petition may by ordinance annex such territory to the City of Whitehouse and
thenceforth the said territory shall be a part of the City of Whitehouse and the inhabitants
thereof shall be entitled to all the rights and privileges of other citizens and shall be bound
by the acts, ordinances, resolutions, and regulations of said City.

Annexation of unoccupied lands on petition of owners: The owners or owner of any land
which is without residents, adjacent to the City may, by petition in writing to the City
Council, request the annexation of such contiguous and adjacent land, describing it by
metes and bounds. The City Council shall thereafter, and not less than five (5) days and not
more than ninety (90) days after the filing of such petition, bear such petition and the
arguments for and against the same, and grant or refuse such petition as the City Council
may see fit. If the City Council grants such petition, it may by proper ordinances receive
and annex such territory as a part of the City.

Annexation by amendment to Charter: The boundary limits of the City may be fixed and
additional territory added or annexed thereto by amendment to the Charter of the City.

Extending limits by action of the City Council: The City Council shall have power by
ordinance to fix the boundary limits of the City of Whitehouse and to provide for the
extension of said boundary limits and the annexation of additional territory lying adjacent
to said City, with or without the consent of the inhabitants in such territory or the owners
thereof, not inconsistent with the procedural rules prescribed by law applicable to the cities
operating under charters adopted or amended under Article 11, Section 5, of the
Constitution of the State of Texas.

Annexation by any other method provided by law: Additional territory may be annexed to
Page 9 of 60




the City in any manner and by any procedure that may now be provided by law or that may
be hereafter provided or in such manner as shall be provided by ordinances or resolutions
of the City Council. Same shall be in addition to the methods hereinabove provided.

() Annexed territory to become part of the city: Upon completion of any one of the
procedures hereinabove provided, the territory so annexed shall become a part of the City,
and said land and its residents and future residents shall be provided within a timely
manner all the rights and privilege of other citizens of the City and shall be bound by the
acts, ordinances resolutions and regulations of the City.

Section 1.05 Rule for Contraction of Boundaries.

Whenever there exists within the corporate limits of the City of Whitehouse any territory not
suitable or necessary for orderly planning and development of the City, the City Council may, upon
a petition signed by the majority of the qualified voters residing in such territory, if the same be
inhabited, or without any such petition, if the same be uninhabited, by ordinance duly passed,
discontinue said territory as a part of said City; said petition and ordinance shall specify accurately
the metes and bounds of the territory sought to be eliminated from the City and shall contain a plat
designating such territory so that the same can be definitely ascertained; and when said ordinance
has been duly passed the same shall be entered upon the minutes and records of the City, and from
and after the entry of such ordinances said territory shall cease to be a part of said City, but said
territory shall still be liable for its pro rata share of any debts incurred while said area was a part of
said City, and the City shall continue to levy, assess, and collect taxes on the property within said
territory to pay the indebtedness incurred while said area was a part of the City as though the same
had not been excluded from the boundaries of the City. Provided however, that in the event such
disannexation shall be initiated unilaterally by the City without application of the residents residing
within such areas to be disannexed or the owners thereof, then in such event the City shall not
continue to levy, assess, and collect taxes on such disannexed area as herein provided, and in
accordance with laws and codes of the State of Texas.

Section 1.06 Industrial Districts.

The City of Whitehouse may form industrial districts in accordance with laws and codes of the State
of Texas.
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ARTICLE 2
Powers of the City

Section 2.01 Specific Powers.

The City of Whitehouse shall have all powers now or hereafter granted to municipalities by the
Constitution and laws of the State of Texas, together with all of the implied powers necessary to
carry into execution such granted powers.

The City may:

(a)
(b)
(©)
(d)

(€)

(f)

(9)

(h)

Use a corporate seal;
Sue and be sued:;
Contract and be contracted with;

Cooperate with the government of the State of Texas or an agency or any political
subdivision thereof or with the Federal government or any agency thereof, to accomplish a
lawful purpose for the advancement of the interest, welfare, health, morals, comfort, safety,
and convenience of the City and its citizens;

Acquire property within or without its corporate limits for any municipal purpose in fee
simple, or in any lesser interest or estate, by purchase, gift, devise, lease or condemnation,
and subject to the provisions of this Charter; legally executed contracts must be completed
before the city begins any projects.

Sell, lease, mortgage, hold, manage, improve, control, and police any such property as may
now or hereafter be owned by it, shall have the right to lease or let its property whether
inside or outside of the city limits; provided however, the City shall not sell, convey,
mortgage, or otherwise alienate any public utility without prior approval of the voters of
the City;

Exercise the power of eminent domain where necessary or desirable to carry out any of the
powers conferred upon it by this Charter, or by the Constitution and laws of the State of
Texas;

Assess, levy, and collect taxes for general and special purposes on all lawful subjects of
taxation;

Borrow money in the faith and credit of the City by the issuance and sale of bonds,
warrants, or notes of the City; borrow money on the revenue of municipally owned utilities
or other municipal enterprises by the issuance of bonds and notes secured by such
revenues;
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(1) Appropriate the funds of the City for all lawful purposes; regulate and control the use, for
whatever purpose, of the streets and other public places;

(k) Make and enforce all police, health, sanitary, and other regulations; pass ordinances and
enact such regulations as may be expedient for the protection and maintenance of good
government, peace, and welfare of the City for the performance of the functions thereof,
and for the order and security of its residents; and provide suitable penalties for the
violations of any ordinance enacted by the City of Whitehouse; and, except as prohibited
by the Constitution and laws of this state or restricted by this Charter, the City may
exercise all municipal powers, functions, rights, privileges, and immunities of every name
and nature whatsoever.

The powers hereby conferred upon the City shall include, but are not restricted to, the powers
conferred expressly and permissively by Chapter 147, Page 307, of the Acts of the 33rd Legislature,
Regular Session, enacted in 1923 pursuant to the Home Rule Amendment of the Constitution of
Texas, known as the Enabling Act and including other laws and codes of the State of Texas, as now
or hereafter amended, all of which are hereby adopted. In addition to the powers enumerated herein,
and subject only to the limitations imposed by the State Constitution, the State laws, and this
Charter, the City shall have, without the necessity of express enumeration in this Charter, each and
every power which, by virtue of the Constitution of Texas, the people of the City are empowered by
election to grant to or confer upon the city by expressly and specifically granting and enumerating
the same herein. All such powers, whether expressed or implied, shall be exercised and enforced in
the manner prescribed in this Charter; or when not prescribed herein, in such manner as shall be
provided by the ordinance of the Council.

Statutory reference:

For statutory provisions concerning Home-Rule Municipalities, see TEx. Loc. Gov'Tt CODE
" " 9.001 et seq.

(amendments adopted May 8, 2010)
Section 2.02 General Powers.

The enumeration of the particular powers set forth herein shall not be held or deemed to be
exclusive, but in addition to the powers enumerated herein or implied hereby or appropriate to the
exercise of such powers, the City shall have and may exercise all power of local self-government
and all other powers which, under the Constitution and laws of the State of Texas, it would be
competent for this Charter specifically to enumerate, and authority shall include the right to
condemn property for such purposes. The City shall have and possess the power of condemnation
for any municipal or public purposes even though not specifically enumerated in this Charter.

Section 2.03 Streets and Public Property.
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The City shall have exclusive dominion, control, and jurisdiction in, upon, over, and under the
public streets, sidewalks, alleys, highways, public squares, and public ways within the corporate
limits of the City, and in, upon, over, and under all public property of the City. With respect to each
and every public street, sidewalk, alley, highway, public square, public park, or other public way
within the corporate limits of the City, the City shall have the power to establish, maintain, improve,
alter, abandon, or vacate the same; to regulate the use thereof; and to abate and remove in a
summary manner any encroachment thereon.

Section 2.04 Street Development and Improvement.

The City shall have the power to develop and improve, or cause to be developed and improved, any
and all public streets, sidewalks, alleys, highways, and other public ways within the corporate limits
of the City by laying out, opening, narrowing, widening, straightening, extending, lighting, and
establishing building lines along the same; by purchasing, condemning, and taking property
therefore by filling, grading, raising, lowering, paving, repaving, and repairing, in a permanent
manner, the same; and by constructing, reconstructing, altering, repairing, and realigning curbs,
gutters, drains, sidewalks, culverts, and other appurtenances and incidentals in connection with such
development and improvement authorized hereinabove, or any combination or parts thereof. The
cost of such development and improvement may be paid partly or entirely by assessments levied as a
lien against the property abutting thereon and against the owners thereof, and such assessments may
be levied in any amounts and under any procedure not prohibited by state law; provided, that no
assessment shall be made against such land or owners in excess of the enhancement in value of such
property occasioned by such improvement.

As an alternate and cumulative method of developing, improving, and paving any and all public
streets, sidewalks, alleys, highways, and other public ways within its corporate limits, the City shall
have the power and authority to proceed in accordance with Chapter 106, Page 489, Acts 1927,
Fourteenth Legislature, First Called Session, as now or hereafter amended, the same being Article
1105b of the Revised Civil Statutes of Texas, 1925.

Editor's note:

TEX. Rev. CIv. STAT., Art. 1105b has been renumbered to TEX. TRANSPORTATION CODE
" " 313.001 et seq.

ARTICLE 3

The City Council
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Section 3.01 Number, Selection, and Term of Office.

The legislative and governing body of the City of Whitehouse shall consist of a Mayor and five (5)
Councilmembers, and said body shall be the only elective officers of the City and shall be known as
the City Council of the City of Whitehouse. The election of the Councilmembers shall be by the City
at large, and by place, while the Mayor shall be elected by the City at large in the manner provided
in Article 7, each for a term of two (2) years or until their successors have been elected and take
office as provided in Article 7. Upon adoption of this Charter, all duly elected or appointed
Councilmembers or Mayor shall remain in office until term of office expires.

No elected officer may serve more than three (3) consecutive terms as Mayor. Persons serving three
(3) consecutive terms as Mayor must remain out of office one (1) term before being eligible to serve
in that same position. Serving a half or more of any portion of a term shall be counted in
determining the number of terms served. The activation of this paragraph shall not take effect until
the first municipal election in May after the approval of this amendment to the Charter.

No elected officer may serve more than three (3) consecutive terms as Councilmember. Persons
serving three (3) consecutive terms as a Councilmember must remain out of office one (1) term
before being eligible to serve in that same position. Serving a half or more of any portion of a term
shall be counted in determining the number of terms served. The activation of this paragraph shall
not take effect until the first municipal election in May after the approval of this amendment to the
Charter.

(Amendment adopted May 5, 2001)

Section 3.02 Prohibiting Holding or Running for Other Office.

No person elected to the City Council shall, during the term for which they were elected, be
appointed to any office or position in the service of the City. If a member of the Council, a member
of any Board or Commission appointed by the Council, or any appointive officer or employee of the
City is elected or appointed to any publicly elected office, other than re-election to the same position
on the City Council, they shall immediately forfeit there place, position, or employment with the
City, except such individual may be a Notary Public or member of the National Guard or naval or
military reserve or a retired member of the Armed Forces.

Section 3.03 Qualifications.

Each of the five (5) Councilmembers and Mayor shall:
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(a) Be acitizen of the United States of America;

(b) Be aregistered qualified voter of the State of Texas and at least 21 years of age as of the
date the candidate swears to the application

(c) Reside within the corporate limits of the City of Whitehouse on Election day and have
resided within the corporate limits for at least one (1) year immediately preceding the
election date and remain a resident of the City of Whitehouse while on the City Council.

(d) Not have been employed by the City of Whitehouse within the last five (5) years as of the
date the candidate swears to the application.

(e) Ifelected shall hold no other public office except that of Notary Public or a member of the
National Guard or naval or military reserve or a retired member of the Armed Forces: and

() Not be in arrears in the payment of any taxes or other liability due the city nor be
disqualified by reason of any provision of any other sections of this Charter.

(g) Have not been convicted of a crime involving moral turpitude (conduct that is contrary to
the community standard of justice, honesty and good morals) or any other felony.

(h) Not be related within the second degree by affinity (marriage) or third degree by
consanguinity (blood relation) to the Mayor or any member of the Council or the City
Manager or Department Heads.

A Councilmember or Mayor shall forfeit his/her office if they:

(a) Lack at any time during his/her term of office any qualifications for the office prescribed
by this Charter or by law;

(b) Willfully violates any express prohibition of this Charter;
(c) Is convicted of a crime involving moral turpitude or any other felony; or

(d) Fails to attend three (3) consecutive regular meetings of the Council without first being
excused by the Council.

(e) Are appointed or elected to any public office other than the specific office then held on
the date of such appointment or election.

If the Mayor or any member of Council refuses to voluntarily comply with the above regulations, the
City Council shall at its next regular meeting declare a vacancy to exist and shall fill said vacancy in
accordance with this Charter.

(amendments adopted May 13, 2006, May 8, 2010)

Section 3.04 Council to Be the Judge of the Qualification of Own Members
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The City Council shall be the judge of the election and qualifications of its own members and for
such purpose shall have power to subpoena witnesses and require the production of records. The
Council shall, within five (5) calendar days after a regular or special election, either at a called
meeting of said council, called for that purpose, or at the next regular meeting, canvass the returns
and declare the results of such election.

Section 3.05 Vacancies

If one or more Council vacancy(s) occurs within ninety (90) days of a regular election, the
remaining Council members shall appoint qualified person (s) to fill the vacancy (s) until the
regular election by a majority vote of the remaining members of the Council by

selection of a person qualified for the position as described in this Charter.

If a Council vacancy occurs at a period earlier than ninety (90) days before a regular election, a
single vacancy in the council shall be filled within thirty (30) days of the occurrence of the
vacancy by a majority vote of the remaining members of the Council by selection of

a person qualified for the position as described in this Charter.

Should multiple Council vacancies exist simultaneously in a period earlier than ninety (90) days
before a regular election, a special election shall be called by the Council for the next date
available under the Texas Election Code to fill the vacancies for the remainder of the unexpired
terms in the same manner as described herein for regular elections.

(amendments adopted May 8, 2010)

Section 3.06 Compensation

The Mayor and members of the City Council of Whitehouse shall serve without pay or
compensation; provided, however, that they shall be entitled to reimbursement of any necessary
expenses incurred in the performance of their official duties, when approved by the Council.

Section 3.07 Mayor

The Mayor shall preside over the meetings of the Council, and perform such other duties consistent
with the office as may be imposed upon his/her by this Charter, and by ordinances and resolutions
passed in pursuance thereof. The Mayor may participate in the discussion of all matters coming
before the Council but may only cast a vote during a tie vote at such point he/she shall have the
casting vote. The Mayor shall sign, after authorization by the Council, all contracts, conveyances
made or entered into by the City, all bonds, warrants and any other obligations issued under the
provisions of this Charter, in the manner prescribed in the ordinance authorizing the signing of any
such obligation. The Mayor shall be recognized as the official head of the City by the courts for the
purpose of serving civil process, by the Governor for the purpose of enforcing military law, and for
all ceremonial purposes.

(amendment adopted May 13, 2006)

Section 3.08 Mayor Pro-Tem
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The City Council, at its first meeting after election of Councilmembers, shall elect one of its
members as Mayor Pro-Tem, and they shall perform all the duties of the Mayor, in the absence or
disability of the Mayor.

Section 3.09 Powers of the Council.

All powers of the City, the determination of all matters of policy, and authority to pass all laws and
ordinances relating to its municipal affairs shall be vested in the City Council; provided, however,
that the City Council shall have no power to exercise the powers which are expressly conferred upon
other City officers by this Charter. Without limitation of the foregoing, and among the other powers
that may be exercised by the City Council, the following are hereby enumerated for greater
certainty:

(a)

(b)

(©)
(d)
(€)

()

(@)

(h)

@)

(k)

Appoint and remove the City Manager as hereinafter provided. In addition, prior to July 1st
of each year, the Council shall formally evaluate the performance of the City Manager and
suggest items for improvement and priorities for the coming year. This shall be handled in
executive session as a personnel matter;

Establish, create, consolidate, or abolish administrative departments and distribute the
work of divisions, upon recommendation of the City Manager;

Adopt the City budget;
Authorize the issuance and sale of bonds by a bond ordinance;

Inquire into the conduct of any office, department, or agency of the City and make
investigations as to municipal affairs;

Provide for such additional boards and commissions, not otherwise provided for in this
Charter, as maybe deemed necessary, and appoint the members of all such boards and
commissions. Such boards and commissions shall have all powers and duties now or
hereafter conferred and created by this Charter, by City ordinance, or by State law;

Adopt and modify the zoning plan, and a building code, including electrical and plumbing
codes, of and for the City; and to require building permits;

Adopt and modify the official map of the City. (The official map is and shall be maintained
by the City Secretary, in the City Hall in the City of Whitehouse);

Adopt and modify and carry out plans proposed by the City Planning and Zoning
Commission for the clearance of slum districts and rehabilitation of blighted areas;

Adopt, modify, and carry out plans proposed by the City Planning and Zoning Commission
for the replanning, improvement, and redevelopment of any area or district which may
have been destroyed in whole or in part by disaster;

Regulate, license, and fix the charges or fares made by any person, firm, or corporation
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owning, operating, or controlling any vehicle of any character used for the carrying of
passengers for hire or the transportation of freight for hire on the public streets and alleys
of the City;

Provide for the establishment and designation of fire limits, and prescribe the kind and
character of buildings or structures or improvements to be erected therein; and provide for
the erection of fireproof buildings within said limits; and provide for the condemnation of
dangerous structures or buildings or dilapidated buildings, or buildings calculated to
increase the fire hazard, and prescribe the manner of their removal or destruction, within
said limits;

(m) Fix the salaries and compensation of the City officers and employees, to set up

(n)

(0)

(p)

()

(n)

(s)

(t)

(u)

(v)

qualifications, rules and standards of and for employees for the City;

Provide for a sanitary sewer and water system, and require property owners to connect
their premises with the water and sewer systems and provide the penalties for failure to
make sanitary sewer connections;

Provide for sanitary garbage disposal, and set fees and charges therefore, and provide
penalties for failure to pay such fees and charges. To define nuisances and to prohibit
same, and provide penalties for violations;

Provide for all necessary public utilities and set fees and charges therefore and provide
penalties for misuses of same;

Exercise exclusive dominion, control, and jurisdiction (including the right to close and
abandon streets and alleys) in, upon, over, and under the public streets, avenues, sidewalks,
alleys, highways, boulevards and public grounds of the City; and provide for the
improvement of same as provided in Article 1105b, Chapter 9, Title 28, of the Revised
Civil Statutes of the State of Texas of 1925 as now, or hereafter amended;

Compromise and settle any and all claims, demands, and lawsuits, of every kind and
character, in favor of, or against, the City of Whitehouse;

To require bonds, both special and general, of all contractors and others constructing or
building for the City, and set up standards, rules and regulations therefore;

To pass ordinances defining and prohibiting misdemeanors and vagrancy, and provide
penalties for violations;

To provide and/or arrange for any and all Civil defense measures and Public shelter
measures and for the City of Whitehouse, Texas and for the citizens thereof, deemed
necessary for the public welfare;

To name and designate an Official Newspaper and for the City of Whitehouse, Texas
and to cause only the caption of duly enacted ordinances and resolutions shall be published
except as provided otherwise by law.
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(amendment adopted May 13, 2006)

Section 3.10 Meetings of the Council.

The Council shall meet once per month provided there is City business to conduct and may hold as
many other meetings as may be necessary for the transaction of the business of the City. All regular
meetings shall be held at the City Hall or at such other places within city limits as will permit the
attendance of the general public. All meetings will be held in accordance with open meeting laws of
the State of Texas.

(amendment adopted May 13, 2006)

Section 3.11 Special Meetings.

The Mayor or any three (3) members of the Council may call special meetings by giving notice to
the City Secretary who shall notify each member of the Council of the time of such meeting and
purpose thereof. Only matters mentioned in the call shall be considered.

Section 3.12 Nepotism

No person related within the second degree by affinity (marriage) or third degree by consanguinity
(blood relation) to the Mayor or any member of the Council or the City Manager or Department
Heads shall be appointed to any permanent paid office, position, clerkship, or other service of the
City.

Section 3.13 Appointment of City Manager

The Council shall appoint a City Manager who shall have the powers and perform the duties
provided in this Charter. No councilmember or Mayor shall receive such appointment during the
term for which they shall have been elected, nor within two (2) years after the expiration of his term.

Section 3.14 Council Not to Interfere in City Manager Appointments and Removals

Neither the City Council nor any of its members shall direct or request the appointment of any
person to or his removal from office by the City Manager or by any of his subordinates, or in any
manner take part in the appointment or removal of officers in the administrative service of the City.
However, the Council may consult and advise with the City Manager, make inquiry regarding the
appointments or removals and may express their opinion in regard thereto. In regard to
administrative and executive duties under the City Manager, the Council and its members shall deal
solely through the City Manager, either publicly or privately. Willful violation of the foregoing
provisions of this Charter by any member of the Council shall constitute misconduct and shall
authorize the Council by a vote of the majority of its membership to expel such offending member
of the Council if found guilty after public hearing, and thereby create a vacancy in the place held by
such member.

Page 19 of 60



Section 3.15 Rules of Procedure.

The Council shall, by ordinance, determine its own rules and order of business and the rules shall
provide that citizens of the City shall have a reasonable opportunity to be heard at any meeting. The
Council shall provide for the minutes being taken and records of all meetings, and such minutes
shall be a public record. Three (3) Council members, shall constitute a quorum for the purpose of
transaction of business and no action of the Council shall be valid or binding unless adopted by the
affirmative vote of a majority of the members present. All meetings of the City Council shall be
open to the public, as provided by state law, and minutes of all proceedings shall be kept, to which
any citizen may have access at all reasonable times and which shall constitute one of the archives of
the City. The vote upon the passage of all ordinances and resolutions shall be taken by Ayes and
Nays made in open meeting by a canvass of the Council, and the vote of each Councilmember shall
be entered upon the minutes, and every ordinance or resolution, upon its final passage, shall be
recorded in a book kept for that purpose and shall be authenticated by the signature of the presiding
officer and the City Secretary.

Section 3.16 Procedure to Enact Legislation.

The City Council shall legislate by ordinance and the enacting clause of every ordinance shall be: Be
it ordained by the City Council of the City of Whitehouse. Every ordinance enacted by the Council
shall be signed by the Mayor or Mayor Pro-Tem and shall be filed with and recorded by the City
Secretary. The descriptive caption of all ordinances enacted by the Council shall be read in open
meeting of the Council at one (1) regular or special Council meeting. All ordinances, unless
otherwise provided by law or by the terms of such ordinance, shall take effect in, accordance with
Article 3, Section 3.17.

Section 3.17 Publication of Ordinances.

Except as otherwise provided by law, or by this charter, the City Secretary shall give notice of the
enactment of every ordinance imposing any penalty, fine or forfeiture for any violation of any of its
provisions and of every other ordinance required by law, or this Charter, to the public, by causing
the said ordinance, or its caption and penalty, to be published at least one time at least fifteen (15)
days prior to the final passage thereof in the official newspaper of the City. The affidavit of such
publication by the publisher of such newspaper, taken before any officer authorized to administer
oaths, and filed with the City Secretary shall be conclusive proof of the legal publication and
promulgation of such ordinance in all courts. Such ordinance shall take effect upon publication as
required by law.

Section 3.18 Adoption and Ratification of Existing City Ordinance and Prior City Actions.

All ordinances of the City of Whitehouse adopted prior to the adoption of this Charter and not
inconsistent with the provisions of this Charter shall remain in full force and effect until altered,
amended or repealed by the City Council. All official actions taken by the City of Whitehouse, its
City Councils or other City officials, and all previous elections, contracts, bonds, warrants, and other

evidences of indebtedness and any annexations, prior to the adoption of this Home Rule Charter, are
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hereby adopted, validated confirmed and ratified.

Section 3.19 Code of Ordinances.

The City Council shall have power to cause the ordinances of the City of Whitehouse to be printed
in code form and shall have the same arranged and digested as often as the Council may deem
advisable; however, failure to print the ordinances as herein provided shall not affect the validity of
same.

Section 3.20 Bonds for Employees.

The City Manager and the City Secretary and such other City officers and employees as the City
Council may require shall, before entering upon the duties of their office, enter into a good and
sufficient fidelity bond in a sum to be determined by the City Council payable to the City of
Whitehouse, and conditioned upon the faithful discharge of the duties of such persons, and upon the
faithful accounting for all monies, credits, and things of value coming into the hands of such
persons, and such bonds, shall be signed as surety by some company authorized to do business under
the laws of the State of Texas; and the premium of such bonds shall be paid by the City of
Whitehouse; and such bonds must be acceptable to the City Council.

Section 3.21 Investigative Powers of the Council.

The Council shall have the power to inquire into or investigate the official conduct of any
department, agency, officer, or employee of the City and for that purpose shall have the power to
administer oaths, subpoena witnesses, compel the production of books, papers, records, or other
evidence, and as it shall provide by ordinance, to punish and fix penalties up to and including
recommendation for termination for contempt for failure or refusal to obey any such subpoena or to
produce any such books, papers, records, or other evidence.

(amendments adopted May 8, 2010)

ARTICLE 4
Administrative Services

Section 4.01 City Manager - Appointment and Qualification.

With all City Council members and the Mayor present, three (3) affirmative votes are required to
appoint a City Manager, who shall be the chief administrative and executive officer of the City. The

City Manager shall be appointed without regard to race, color, creed or political consideration. The
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City Manager shall be appointed solely on the basis of education, ability, and experience in the
accepted competencies of local government management, including knowledge of municipal
accounting and taxation, budgeting and financial control. The City Manager need not be a resident
of the city or state at the time of appointment, but shall reside within the city limits within ninety
days (90) days of assuming the position of City Manager. If deemed necessary, one (1) extension of
ninety (90) days may be granted by three (3) affirmative votes of the City Council. The City
Council shall require the City Manager before entering upon the duties of this office, to execute a
good and sufficient surety bond in such amount as the City Council may demand payable to the City
of Whitehouse, and conditioned upon the faithful performance of the duties of this office; the
premium of such bond to be paid by the City.

(amendments adopted May 8, 2010)

Section 4.01.1 City Manager - Powers and Duties.

The City Manager shall be the chief executive officer and head of the administrative branch of City
government. The City Manager shall be responsible to the City Council for the proper
administration of all the affairs of the City. The powers herein conferred upon the City Manager
shall include, but shall not be limited to the following:

(@) Appointand employ all heads of departments and other employees not otherwise provided
for in this Charter, or by ordinance. Appointments made by the City Manager shall be on
the basis of executive and administrative experience and ability and of training, fitness and
efficiency of such appointees in the work which they are to administer. All heads of
departments shall be immediately responsible to the City Manager, and may be removed
any time the City Manager may deem it necessary for the best interest of the City. The City
Manager shall have the right to discharge any of the subordinate employees of departments
under said direction in accordance with the provisions of this Charter and ordinances
enacted pursuant thereto;

(b) Exercise control and direction over all departments by this Charter, or that may hereafter
be created by the City Council by ordinance, except as otherwise herein provided,;

(c) Seethatall State laws and ordinances of the City of Whitehouse are effectively enforced as
well as recommend in writing to the City Council for adoption such other ordinances and
measures as may be deemed necessary or expedient;

(d) Prepare a proposed budget annually and submit to the City Council on or before July 31st
of each year and be responsible for its administration after adoption;

(e) Prepare and submit to the Council as of the end of the fiscal year a complete report on the
finances and administrative activities of the City for the preceding year;

() Keep the Council advised of the financial condition and future needs of the City and make
such recommendations as may seem to be desirable;

(g) Prepare personnel policy recommendations to the City Council and furnish them with

necessary information in arriving at proper decisions;
Page 22 of 60



(h) Attend all meetings of the City Council, with the right to take part in the discussion, but
having no vote;

(i) Perform such other duties as may be prescribed by this Charter or required of him by the
Council, not inconsistent with this Charter.

(1) May not serve in any other position except that of the Director of Finance.
(amendments adopted May 8, 2010)

Section 4.01.2 City Manager - Term and Removal.

The City Manager serves at the will and pleasure of the City Council. The City Manager must be
reaffirmed by three (3) affirmative votes of the City Council within thirty (30) days after the City
Manager’s annual performance review. With all City Council members and the Mayor present,
three (3) affirmative votes are required to remove the City Manager by adopting a preliminary
resolution stating the reason(s) for removal. This resolution may include the suspension of the
City Manager. A copy of such resolution shall be served immediately upon the City Manager.
The City Manager shall have fifteen (15) days in which to reply thereto in writing, and upon
written request, shall be afforded a public hearing, which shall occur not earlier than ten (10)
days or later than fifteen (15) days after such hearing is requested. After the public hearing, if
one is requested and after full consideration, the City Council by three (3) affirmative votes may
adopt a final resolution for removal. The City Manager may continue to receive full salary until
the effective date of a final resolution of removal. Upon removal, the City Manager may receive
severance up to but not exceeding ninety (90) days regardless of contract in place. The City
Council may remove the City Manager with no public hearing, upon three (3) affirmative votes
for removal, if the City Manager has only served the City for six (6) months or less. The action
of the Council in suspending or removing the City Manager shall be final, it being the intention
of the Charter to vest all authority and fix all responsibility for such suspension or removal in the
City Council.

(amendments adopted May 8, 2010)

Section 4.01.3 City Manager - Investigative Powers.

The City Manager, or any persons or committee authorized by the City Manager, shall have power
to inquire into the conduct of any department or office of the City and to make investigations as to
City affairs; and for that purpose may subpoena witnesses, administer oaths, and compel the
production of books, papers, and other evidence material to said inquiry. The City Council shall
provide by ordinance penalties for contempt in refusing to obey any such subpoenas or failure to
produce books, papers, and other evidence, and shall have the power to punish any such contempt in
the manner provided by ordinance.

Section 4.01.4 City Manager - Compensation.
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The City Manager shall receive compensation as may be fixed by the City Council according to the
person's experience, education, and training. The compensation should be agreed upon before
appointment with the understanding that the City Council may change it at its discretion.

Section 4.01.5 Absence of City Manager.

The City Manager, by letter filed with the City Secretary, may designate a qualified administrative
officer of the City to perform their duties during their temporary absence or disability. In the event
of failure of the City Manager to make such designation, the Council may by resolution appoint an
officer of the City to perform the duties of the City Manager until he/she shall return or their
disability shall cease.

Section 4.02 City Secretary.

The City Manager shall appoint and remove the positions of City Secretary and Assistant City
Secretary as the City Council shall deem advisable. The City Secretary shall be entitled to a seat at
the Council table at all regular and special Council meetings. The Assistant City Secretary shall
serve such obligations in the absence of the City Secretary.

Section 4.02.1 City Secretary - Duties and Responsibilities.

The duties of the City Secretary, or an Assistant City Secretary shall be as required by law and as
established by the job description as adopted with the City's Pay Classification Plan including the

following:

(a) Record the minutes of all official meetings of the Council; provided, however, only the
captions of duly enacted ordinances and resolutions shall be recorded in the minutes; and

(b) Be the custodian of all municipal records and provide for the safety and security thereof;
and maintain the City seal and affix to all instruments requiring the seal.
Section 4.02.2 City Secretary - -Compensation.
The City Secretary shall be compensated as other City employees based on the City's Pay
Classification Plan.
Section 4.03 Department of Finance.
There shall be established and maintained a Department of Finance to ensure that effective and

efficient administration of all financial affairs of the City is achieved.

Section 4.03.1 Director of Finance - Appointment and Qualifications.
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There shall be a Director of Finance which shall be the City Manager, or a person appointed by the
Manager. The Director of Finance shall have knowledge of municipal accounting and taxation and
have had experience in budgeting and financial control. If the City Manager appoints a Director of
Finance, such appointment shall be for an indefinite term. The Director shall be fully responsible to
the City Manager for the administration of their department, and for the carrying out and
enforcement of the resolutions and ordinances of the City Council. The Director may be removed
from office by said City Manager. The Director shall, with the approval of the City Manager,
appoint and remove the employees of said department and shall perform such duties as identified
within this Charter or as may be developed by the City Manager or required by the City Council.

Section 4.03.2 Director of Finance - Powers and Duties.

The Director of Finance shall have charge of the administration of the financial affairs of the City
and to that end shall have the authority and shall be required to:

(@) Compile the current expense estimates;
(b) Compile the capital estimates for the budget;

(c) Supervise and be responsible for the disbursement of all moneys and have control over all
expenditures to ensure budget appropriations are not exceeded,;

(d) Maintain a general accounting system for the City government and each of its offices,
departments, and agencies; keep books for and exercise financial budgetary control over
each office, department, and agency; keep separate accounts for items of appropriation
contained in the City budget, each of which accounts shall show the amount of the
appropriation, the amount paid there from, the unpaid obligations against it and the
unencumbered balance; require report of receipts and disbursements from each receiving
and spending agency of the City to be made daily or at such intervals as he may deem
expedient;

(e) Submit to the City Council through the City Manager a monthly statement in sufficient
detail to show the financial condition of the City;

(F) Prepare, as of the end of each fiscal year, a complete financial statement and report;

(g) Collectall taxes, fees, and service charges, including special assessments, license fees, and
all other revenues of the City, except those collectable by the County, and receive all
money receivable by the City from other levels of government, or from any court, or from
any office, department, or agency of the City;

(h) Have custody of all public funds belonging to or under control of the City, or any office,
department, or agency of the City government, and deposit all funds coming into hands in
such depositories as may be designated by resolution of the Council, or, if no such
resolution be adopted, by the City Manager, subject to the requirements of law as to surety

and the payment of interest on deposits, but all such interest shall be the property of the
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City and shall be accounted for and credited to the proper account;

(i) Supervise and be responsible for the purchase, storage, and distribution of all supplies,
materials, equipment, and any other articles used by any office, department, or agency of
the City government;

(1) Approve all proposed expenditures; unless he/she shall certify that there is an
unencumbered balance of appropriation and available funds, no appropriation shall be
encumbered and no expenditure made;

(K) Prescribe the forms of receipts, requisitions, vouchers, bills, or claims to be used by all the
offices, departments, and agencies of the City government;

() Examine and approve all contracts, orders, and other documents by which the City
government incurs financial obligations having previously ascertained that moneys have
been appropriated and allotted and will be available when the obligations shall become due
and payable;

(m) Audit and approve before payment all bills, invoices, payrolls, and other evidences of
claims, demands, or charges against the City government and with the advice of the City
Attorney determine the regularity, legality, and correctness of such claims, demands, or
charges; and

(n) Inspect and audit any accounts or records of financial transactions which may be
maintained in any office, department, or agency of the City government apart from or

subsidiary to the accounts kept in his office.
(Amendment adopted May 5, 2001)

Section 4.03.3 Director of Finance - Compensation.

The Director of Finance shall be compensated as other City employees based on the City's Pay
Classification plan.

Section 4.04 Department of Police.

There shall be established and maintained a Department of Police, to preserve order within the City,
and to secure the residents of said City from violence, and property therein, from injury or loss.
Section 4.04.1 Chief of Police.

The Chief of Police shall be the chief administrative officer of the Department of Police. The Chief
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shall, with the approval of the City Manager, appoint and remove the employees of said department
and shall perform such duties as may be required of him by the City Manager. The Chief of Police
shall be appointed by the City Manager. The Chief of Police shall be fully responsible to the City
Manager for the administration of his department, and for the carrying out and enforcement of the
resolutions and ordinances of the City Council. The Chief may be removed from office by said City
Manager.

(amendments adopted May 8, 2010)

Section 4.04.2 Special Police.

No person, except as authorized by general law, by this Charter, or by the ordinances not in conflict
herewith, shall act as special police or special detective.

Section 4.04.3 Chief of Police - Compensation.

The Chief of Police shall be compensated as other City employees based on the City's Pay
Classification Plan.

Section 4.05 Fire Department.

Authority is hereby granted to keep as well as to support and assist in the maintenance of a
Volunteer Fire Department. At such time as deemed necessary by the City Council, the City shall
create and maintain a Municipal Fire Department to provide means for protection against
conflagrations and other disaster services and the City shall provide for the maintenance, support,
and regulation of a Municipal Fire Department and for the guarding against fires.

Section 4.05.1 Fire Chief - Municipal Fire Department.

The Fire Chief shall be the chief administrative officer of the Municipal Fire Department. The Chief
shall, with the approval of the City Manager, appoint and remove the employees of said department
and shall perform such duties as may be required of him by the City Manager. The Fire Chief shall
be appointed by the City Manager. The Fire Chief shall be fully responsible to the City Manager for
the administration of the department, and for the carrying out and enforcement of the resolutions and
ordinances of the City Council. The Fire Chief of a Municipal Fire Department may be removed
from office by the City Manager.

(amendments adopted May 8, 2010)

Section 4.05.2 Fire Marshal.

The Fire Marshal shall be appointed by the City Manager. The Fire Marshal shall be fully

responsible to the Fire Chief within a Municipal Fire Department or the City Manager, if the City
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Council has not created a Municipal Fire Department for the carrying out and enforcement of the
resolutions and ordinances of the City Council pertaining to the general prevention of fire of the
residents of the City. The Fire Marshal may be removed from office by the City Manager, and the
duties of the Fire Chief and Fire Marshal may be preformed by the same individual within a
Municipal Fire Department.

(amendments adopted May 8, 2010)

Section 4.05.3 Fire Chief and Fire Marshal - Compensation.

The Fire Chief and Fire Marshal shall be compensated as other City employees based on the City's
Pay Classification Plan.

Section 4.06 Administrative Departments.

There shall be such administrative departments as are established by this Charter and may be
established by ordinance and, excepting as otherwise provided in this Charter, these administrative
departments shall be under the direction of the City Manager. The Council shall have the power by
ordinance, to establish administrative departments or offices not herein provided by this Charter.
The Council may discontinue, redesignate, or combine any of the departments and/or administrative
offices. The head of each department shall be a director or superintendent who shall be appointed by
the City Manager and such director or superintendent shall have supervision and control over his/her
department. (amendments adopted May 8, 2010)

ARTICLES
Legal and Judicial Services

Section 5.01 City Attorney.

The Mayor with the concurrence of the City Council shall appoint a competent, duly qualified, and
licensed attorney practicing law in the State of Texas to be an attorney for the City of Whitehouse,
hereinafter referred to as the City Attorney. He shall serve at the discretion of the City Council and
shall receive for his services such compensation as may be fixed by the Council. The City Attorney
shall perform and discharge all duties and exercise all powers which shall be conferred upon him by
any ordinance or resolution of the City Council, and in addition he shall exercise the following
powers:

(a) Be the legal advisor of and attorney and counsel for the City and for all of the offices and
departments and all of the administrative officers thereof, in respect to their official duties,

of the City of Whitehouse;
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(b) Represent the City of Whitehouse in all litigation and legal proceedings; provided, that the
City Council may retain special counsel at any time they deem same appropriate and
necessary;

(c) Review, concur or dissent, or prepare, as requested or required, all documents, contracts,
bonds, legal instruments, and other writings in which the City is concerned or may have an
interest;

(d) Be prosecuting Attorney of the Municipal Court and prosecute all cases brought before
such court on be half of the City;

(e) The City Council and all administrative officers of the City may require the opinion of the
City Attorney upon any question of law involving their respective powers and duties, and
he shall furnish the same in writing;

(F) Apply in the name of the City to a court of competent jurisdiction for an order of injunction
restraining the misapplication of funds of the City or the abuse of its corporate powers, or
the execution or performance of any contract, made on behalf of the City in contravention
of law, or which was procured by fraud or corruption;

(9) When an obligation or contract made on behalf of the City granting a right or easement, or
creating a public duty, is evaded or violated, the City Attorney shall require the specific
performance of the duty by any administrative officer by application for a writ of
mandamus to a court of competent jurisdiction; and

(h) Perform other duties prescribed by this Charter, by ordinance or as directed by the City
Council.

Section 5.02 Municipal Court.

There shall be established and maintained a court designated as the Municipal Court for the trial of
misdemeanor offenses, with all such powers and duties as are now, or may hereafter be prescribed
by laws of the State of Texas relative to municipal courts.

Section 5.02.1 Judge of the Municipal Court.

The Municipal Court shall be presided over by a Magistrate who shall be known as the City Judge.
The Judge shall be appointed by the Mayor with the concurrence of the Council, and shall serve at
the discretion of the City Council. The Judge shall receive such compensation as may be set by the
Council. In the event the City Judge is unable to act for any reason or in the event of a vacancy, the
Mayor shall act in the place of the City Judge until such vacancy shall be filled; provided, however,
the Mayor may not fill the City Judge's vacancy for more than forty-five (45) days from the date of
the original vacancy. During the time the Mayor is serving as City Judge, he shall recommend a
replacement to fill the vacancy. If within the first thirty (30) days of the time period required to fill

the City Judge's vacancy, such action is not initiated by the Mayor, the City Council at a called
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regular or special meeting may with a majority vote appoint and fill the City Judge's vacancy.
(amendments adopted May 8, 2010)

Section 5.02.2 Clerk of the Municipal Court.

There shall be a Clerk of the Municipal Court who shall be appointed by, and who shall serve at the
pleasure of the City Manager. The Clerk and any deputies shall have the power to administer oaths
and affidavits, make certificates, affix the seal of the court thereto, and otherwise perform any and
all acts necessary in issuing process of such Court, and conducting the business thereof. The Council
shall require the Municipal Court Clerk before entering upon the duties of the office, to execute a
good and sufficient surety company bond, in such amount as the Council may demand, payable to
the City and conditioned for the faithful performance of the duties of the office, the premium of such
bond to be paid by the City. The City Secretary shall be ex-officio clerk of said Court, and in the
absence of the Municipal Court Clerk, the City Secretary or an appointed deputy shall serve as the
Municipal Court Clerk until a new clerk is appointed by the City Manager.

Section 5.02.3 Procedure in the Municipal Court.

All complaints, prosecutions, the service process, commitment of those convicted of offenses, the
collection and payment of fines, the attendance and service of witnesses and juries, punishment for
contempt, bail and the taking of bonds shall be governed by the laws and codes of the State of Texas
applicable to Municipal Courts.

ARTICLE 6
Municipal Finance

Section 6.01 Fiscal Year.

The fiscal year of the City of Whitehouse shall begin on October 1st of each calendar year and will
end on September 30th of the following calendar year. Such fiscal year shall also constitute the
budget and accounting year.

Section 6.02 Preparation and Submission of Budget.

The City Manager shall, forty-five (45) days prior to the beginning of each fiscal year, submit to the
Council, a proposed budget, which budget shall provide a complete financial plan for the fiscal year,
and shall contain, but not be limited to the following:

(@) A budget message, explanatory of the budget, which message shall contain an outline of
the proposed financial policies of the City for the fiscal year, shall set forth the reasons for
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changes from the previous year in expenditures and revenue items, and shall explain any
major changes in financial policy;

(b) A consolidated statement of anticipated receipts and proposed expenditures of all funds;
(c) An analysis of property valuations;

(d) An analysis of the tax rate;

(e) Tax levies and tax collections by year for at least three (3) years;

(F) General fund resources in detail;

(9) Special fund resources in detail;

(h) Summary of proposed expenditures by function, department, and activity;

(i) Detailed estimates of expenditures shown separately for each activity to support summary
in (h) above;

() A revenue and expense statement for the ensuing fiscal year for all types of debt
instruments;

(k) A description of all debt instruments outstanding, showing date of issue, maturity date,
amount authorized, amount issued and amount outstanding;

() Aschedule of requirements for the principal and interest of each issue of debt instruments;

(m) The appropriation ordinance; and

(n) The tax levying ordinance.
(Amendment adopted May 5, 2001)
(amendment adopted May 13, 2006)
Section 6.03 Anticipated Revenues and Expenditures Compared with Other Years.
In preparing the budget, the City Manager shall show, in parallel columns, opposite the various
items of revenues and expenditures: the actual amount of each item for the last completed fiscal
year; the estimated amount for the current fiscal year; and the proposed amount for the ensuing
fiscal year.
Section 6.04 Budget a Public Record.
The budget and all supporting schedules shall be filed with the person performing the duties as City
Secretary when submitted to the City Council and shall be a public record. The City Manager shall

make available a copy to any resident of the City upon request.
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Section 6.05 Notice of Public Hearing on Budget.

At the meeting of the City Council at which the budget is submitted, the City Council shall fix the
time and place of public hearing on the budget and shall cause to be published in the official
newspaper of the City of Whitehouse, a notice of the hearing setting forth the time, place, and date,
as required by law.

Section 6.06 Public Hearing on Budget.

At the time and place set forth in the notice required by Section 6.05, or at any time and place to
which such public hearing shall from time to time be adjourned, the City Council shall hold a public
hearing on the budget submitted and all interested persons shall be given an opportunity to be heard
for or against any item or the amount of any item therein contained.

Section 6.07 Proceeding on Adoption of Budget.

After public hearing the Council shall analyze the budget, making any additions or deletions which
they feel appropriate, and then shall adopt the budget by a favorable vote of three (3) of the members
of the City Council.

Section 6.08 Failure to Adopt Budget.

If the City Council fails to adopt the budget by the fifteenth (15th) day of September, the amounts
appropriated for the current fiscal year shall be deemed adopted for the ensuing fiscal year on a
month-to-month basis with all items in it pro-rated accordingly until such time as the Council adopts
a budget for the ensuing fiscal year. The levy of property tax will be set to equal the total current
fiscal year tax receipts, unless the ensuing fiscal year budget is approved by September fifteenth
(15th) of the current fiscal year.

Section 6.09 Effective Date of Budget; Certification of Copies; Copies Made Available.

Upon final adoption, the budget shall be in effect for the fiscal year. A copy of the budget, as finally
adopted, shall be filed with the person performing the duties of the City Secretary. The final budget
shall be printed or otherwise reproduced and copies shall be made available for the use of all offices,
departments, and agencies and for the use of interested persons, civic organizations, and Whitehouse
Library.

(amendment adopted May 13, 2006)

Section 6.10 Budget Establishes Appropriations.
From the effective date of the budget, appropriations shall be made for the proposed expenditures
and purposes as named in the effective budget.

(amendments adopted May 8, 2010)

Section 6.11 Budget Establishes Amount to be Raised by Property Tax.
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From the effective date of the budget, the amount stated therein as the amount to be raised by
property tax, shall constitute a determination of the amount of the levy necessary for the purposes of
the City, in the corresponding tax year; provided, however, that in no event shall such levy exceed
the legal limit provided by the laws and Constitution of the State of Texas relating to a Home Rule
City.

Section 6.12 Reserve.

Provision shall be made in the annual budget and in the appropriation ordinance for a reserve in an
amount not less than one percent (1%) but not more than five percent (5%) of the total budget, not
including the fund balance, to be used in case of unforeseen items of expenditure. Such reserve shall
be under the control of the City Manager and distributed by him, after approval of the City Council.
(amendment adopted May 13, 2006)

Section 6.13 Amendments after Adoption of Budget.

(a) Supplemental Appropriations:
If during the fiscal year the City Manager certifies that there are available for appropriation
revenues in excess of those estimated in the budget, the Council by ordinance may make
supplemental appropriations for the year up to the amount of such excess.

(b) Emergency Appropriation:

To meet a public emergency affecting life, health, property, or the public peace, the
Council may make emergency appropriations. Such appropriations may be made by
emergency ordinance. To the extent that there is no available unappropriated revenue to
meet such appropriations, the Council may by such emergency ordinance authorize the
issuance of emergency notes.

(c) Reduction of Appropriations:

If at any time during the fiscal year it appears probable to the City Manager that the
revenues available will be insufficient to meet the amount budget, the City Manager shall
report to the Council without delay, indicating the estimated amount of the shortfall, any
remedial action taken and make recommendations as to any other steps to be taken. The
Council shall then take such further action as it deems necessary to prevent or minimize
any deficit and for that purpose it may by ordinance reduce one or more appropriations.

(d) Transfer of Appropriations:

At any time during the fiscal year the City Manager may transfer part or all of any
unencumbered appropriation balance among programs within a department, office, or
agency. Upon written request by the City Manager, the Council may by ordinance transfer
part or all of any unencumbered appropriation balance from one department, office, or
agency to another.

(e) Limitations; Effective Date:
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No appropriation for debt service may be reduced or transferred and no appropriation may
be reduced below any amount required by law to be appropriated or by more than the
amount of the unencumbered balance thereof. The supplemental and emergency
appropriations and reduction or transfer of appropriations authorized by this section may
be made effective immediately upon adoption.

Section 6.14 Capital Program Budget.

The City Manager shall prepare and submit to the City Council a five (5) year Capital Program
Budget forty-five (45) days prior to the beginning of each fiscal year. Such Capital Program Budget
shall include:

(@) Clear general summary of its contents;

(b) List of all capital improvements which are proposed to be undertaken during the five (5)
fiscal years next ensuing, with appropriate supporting information as to the necessity of
such improvements; and

(c) Cost estimates, method of financing, and recommended time schedules for each such
improvement.
(amendments adopted May 13, 2006)

Section 6.15 Council Action on Capital Program Budget.

The Council shall give notice of a public hearing on the proposed Capital Program Budget and shall
hold said hearing in the same manner as provided in this Article for the annual budget. The hearing
for the proposed capital Program Budget and the notice of same may be in conjunction with the
annual budget. The Council shall, by resolution, adopt the Capital Program Budget with or without
amendment after the public hearing and on or before the 27th day of the last month of the current
fiscal year.

Section 6.16 Defect Shall Not Invalidate The Tax Levy.

Errors or defects in the form or preparation of the budget or the failure to perform any procedural
requirements shall not nullify the tax levy or the tax rate.

Section 6.17 Audit and Examination of City Books and Accounts.

The City Council shall cause an independent annual audit to be made of the books and accounts of
each and every department of the City and may provide for more frequent audits as it deems
necessary. Such audit shall be made by a Certified Public Accountant or firm of accountants, who
shall be selected by the City Council and who shall have no interest, direct, or indirect in the
financial affairs of the City government or in any of its officers. The Council may designate such
accountant or firm annually or for a period not exceeding three (3) years, provided that the
designation for any particular year shall be made no later than thirty (30) days after the beginning of
such fiscal year. Nothing herein shall prevent the City Council from redesignating the same
accountant or firm which has previously been designated to prepare an audit. If the State of Texas
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makes such and audit, the Council may accept it as satisfying the requirement of this section. Such
accountant, so selected, shall not maintain or keep any of the City's accounts or records. Such audit
shall include a recapitulation of all internal audits made during the course of each fiscal year, and all
audit reports shall be filed with the City Council, and shall be available for public inspection and
shall be made a part of the archives of the City.

Section 6.18 Purchases.

All purchases made and contracts executed by the City of Whitehouse shall be made in accordance
with the requirements of the Constitution and Statutes of the State of Texas.

Section 6.19 Power to Tax.

The City Council shall have the power under the provisions of the State law to levy, assess, and
collect an annual tax upon real and personal property within the City to the maximum provided by
the Constitution and general laws of the State of Texas.

(Amendment adopted May 5, 2001)

Section 6.20 Property Subject to Tax.

All real and personal property within the City of Whitehouse on the first day of January, not
expressly exempted by law, shall be subject to annual taxation.

Section 6.21 Board of Directors of Appraisal District.

Participation in the selection of members to serve on the Board of Directors of the Appraisal District
of Smith County shall be in accordance with the Texas Property Tax Code and other applicable laws
unless altered by the Constitution and Statutes of the State of Texas.

Section 6.22 Appraisal of Property.

All taxable property located or situated within the corporate limits of the City shall be appraised in
accordance with the Texas Property Tax Code or as may be revised by the Constitution or Statutes
of the State of Texas.

Section 6.23 Certification and Adoption.

The Board of Directors of the Appraisal District of Smith County shall be required to keep an
accurate record of all its proceedings which shall be available for public inspection. Immediately
upon completion of its work, the Board shall certify its approval of the assessment rolls which shall
be returned to the City Council, which shall in turn approve said rolls as returned to it and shall
thereupon certify and adopt the same as the assessment rolls to be used for the collection of taxes for
the current year. The City shall thereafter cause tax statements to be mailed to each person, firm, or
corporation named upon the tax rolls. (Compliance with this section shall be in accordance with the
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Texas Property Tax Code or as may be revised by the Constitution or Statutes of the State of Texas.)

Section 6.24 Taxes, When Due, and Payable.

All taxes due the City shall be payable at the office of the City or through an agent of the City of
Whitehouse so designated by ordinance of City Council and may be paid at any time after the tax
rolls for the year have been completed and approved, which shall not be later than October 1st.
Taxes shall be paid before February 1st of each year succeeding the year for which the taxes are
levied, and all such taxes not paid prior to such date shall be deemed delinquent and shall be subject
to such penalty and interest as the City Council may provide by ordinance. Failure to levy and assess
taxes through omission in preparation of the approved tax roll shall not relieve the person, firm, or
corporation so omitted from the obligation to pay such current or past due taxes shown to be payable
by recheck of the rolls and receipts for the years in question, unless otherwise provided by law.

Section 6.25 Tax Liens.

A lien is hereby created on all property, personal, and real, in favor of the City of Whitehouse, for
all taxes, ad valorem, or otherwise. Said lien shall exist from January 1st in each year, until the taxes
are paid. Such lien shall be prior to all other claims; and, no gift, sale, assignment, or transfer of any
kind, or judicial writ of any kind, can ever defeat such lien; but the City can pursue such property,
and whenever discovered, may seize and sell enough thereof to satisfy such taxes. All persons or
corporations owning or holding personal property or real estate in the City of Whitehouse on the
first (1st) day of January of each year shall be liable for all municipal taxes levied thereon for such
year.

Section 6.26 Issuance of Bonds.

In keeping with the Constitution of the State of Texas and not contrary thereto, the City of
Whitehouse shall have the right, authority and power to borrow money on the credit of the City for
any public purpose not now or hereafter prohibited by the Constitution and laws of the State of
Texas, and shall have the right to issue all tax bonds, revenue bonds, funding and refunding bonds,
time warrants, and other evidences of indebtedness as now authorized, or as may hereafter be
authorized, to be issued by cities and towns, by the laws of the State of Texas.

Section 6.27 City Treasurer.

The City Manager shall appoint a competent person as City Treasurer and such assistants as the City
Council shall deem advisable. The City Treasurer shall perform the duties delegated to them by the
City Manager and those which may be imposed upon them by the laws of the State of Texas. The
duties of the Director of Finance and City Treasurer may be performed by the same individual.

Except as otherwise provided by law or this Charter, the City Council shall have the power to
provide by ordinance such rules, regulations, and mode of procedure to enforce the collection by and
payment to the City of all taxes due the City as it may deem expedient, and may provide such
penalties for failure to pay such taxes as it may deem expedient.
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ARTICLE 7
Elections

Section 7.01 General Elections.

The regular City Election shall be held annually, within the guidelines established by the laws of the
State of Texas to fill those offices that become vacant that year. The City Council shall fix the hours
and place for holding such elections. Notice of the election shall be published in the official
newspaper of the City of Whitehouse, such publication to be not less than forty-five (45) days before
the election. Each candidate for the City Council shall file for one place and shall be elected to that
place by obtaining a majority of the votes cast. Places 1, 3 and 5 shall be filled in odd numbered
years. The Mayor's office and places 2 and 4 shall be filled in even numbered years.
(amendments adopted May 8, 2010)

Section 7.02 Regulation of Elections.

All general and special elections shall be held in accordance with the laws of the State of Texas
regulating the holding of municipal elections and in accordance with this Charter and ordinances or
resolutions adopted by the Council for the conduct of elections.  The city will join into an
agreement each year with the Smith County Elections Division to hold any and all elections for the
City, All elections related items will be handled by the Smith County Elections Division.
(amendments adopted May 8, 2010)

Deleted by revision added to 7.02 above

Section 7.04 Filing for Office.

Any qualified person who desires to become a candidate for election to the office of Mayor or City
Councilmember shall file with the City Secretary, within the guidelines established by the General
Election Laws of the State of Texas, an application in substantially the following form:
(amendment adopted May 13, 2006)

CITY OF WHITEHOUSE
APPLICATION FOR ELECTIVE OFFICE

“I, , do hereby declare that | am a candidate for the office of
__, and request that my name be printed upon the official ballot for that particular office in the next
City Election.”

I hereby certify and attest that I meet all the following candidate qualifications for the office of
and agree to voluntarily comply with the forfeiture of office criteria, if and when
such would apply to me:

Page 37 of 60



(a) Be acitizen of the United States of America;

(b) Be aregistered qualified voter of the State of Texas and at least 21 years of age as of the
date the candidate swears to the application

(c) ; Reside within the corporate limits of the City of Whitehouse on Election day and have
resided within the corporate limits for at least one (1) year immediately preceding the
election date and remain a resident of the City of Whitehouse while on the City Council.

(d) Not have been an employee of the City of Whitehouse within the last five (5) years

at the time | declare to be a candidate as a Councilmember or Mayor (e) If elected shall
hold no other public office except that of Notary Public or a member of the National Guard
or naval or military reserve or a retired member of the Armed Forces; and

(f) Not be in arrears in the payment of any taxes or other liability due the city nor be
disqualified by reason of any provision of any other sections of this Charter.

(amendment adopted May 13, 2006)

(9) Have not been convicted of a crime involving moral turpitude (conduct that is contrary to
the community standard of justice, honesty and good morals) or any other felony.

(h) Not be related within the second degree by affinity (marriage) or third degree by

consanguinity (blood relation) to the Mayor or any member of the Council or the City
Manager or Department Heads.

A Councilmember or Mayor shall forfeit office if the office holder:

(@) Lack at any time during the term of office any qualifications for the office prescribed by
this Charter or by law;

(b) Willfully violates any express prohibition of this Charter;
(c) Is convicted of a crime involving moral turpitude or any other felony; or

(d) Fails to attend three (3) consecutive regular meeting of the Council without first being
excused by the Council.

(e) Are appointed or elected to any public office other than the specific office then held on the
date of such appointment or election.

Signature of Candidate

Candidate's Present Address:

Received by:
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Date and Hour of Filing:

STATE OF TEXAS X
COUNTY OF SMITH )

BEFORE ME, the undersigned authority, on this day personally appeared
known to me to be the person whose name Is subscribed in the foregoing application, and who
acknowledged to me that the same was executed for the purpose an considerations therein
expressed, and declared under oath that the same is true and correct.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE DAY OF ,20__

Notary Public, State of Texas

LOYALTY OATH

I, , of the City of Whitehouse, County of Smith, State of Texas, being a candidate
for the office of Counulmember or Mayor, do solemnly swear or affirm that | believe in and
approve of our present representative form of government, and if elected, I will support and defend
our representative form of government and shall resist any effort to movement from any part thereof,
and I will support and defend the Constitution and the Laws of the United States and of the State of
Texas.

(amendments adopted May 8, 2010)

Notary Public, State of Texas

Section 7.05 Official Ballot.

The names of all candidates for office, except such as may withdraw, die, or become ineligible, shall
be printed on the official ballots without party designations, in the order determined in a drawing of
lots, conducted by the City Secretary. All official ballots shall be printed at least twenty (20) days
prior to the date of any general or special election, and absentee voting shall be governed by the
General Election Laws of the State of Texas.

Section 7.06 Election by Majority.
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At any regular or municipal election, the candidate in each place or office who shall have received
the majority of votes cast for that place in such election shall be declared elected. Should any
candidate fail to receive the majority of votes for the office or place for which they are a candidate,
the Council shall immediately order a runoff election to be held on a date in accordance with the
laws of the State of Texas and as set by ordinance of the City. At this special election, the names of
the two (2) candidates receiving the highest number of votes at the regular election, for the office or
place for which they are candidates, shall be printed on the ballot and submitted to qualified voters
for election, and the candidate receiving the majority of votes in such special election for the place
or office for which they were a candidate, shall be declared duly elected.

Section 7.07 Conducting and Canvassing Elections.

The returns of every municipal election shall be delivered forthwith by the election judges to the
proper authority in compliance with the laws of the State of Texas. The City Council shall canvass
the returns, investigate the qualifications of the candidates and declare the official results of the
election in accordance with the laws of the State of Texas. Returns of every municipal election shall
be recorded in the minutes of the Council. The qualified person receiving the majority of votes cast
for any office shall thereupon be declared elected by said Council. The decision of the Council, as to
qualifications of candidates, shall be conclusive and final for all purposes.

Section 7.08 Oath of Office.

Every officer of the City, before entering upon the duties of office, shall take and subscribe to the
Oath of Office as stated below:

I, , do solemnly swear (or affirm), that I will faithfully execute the
duties of the office of , of the City of Whitehouse, Texas, and will to the
best of my ability preserve, protect, and defend the Constitution and laws of the United
States and of this State and the Charter and Ordinances of this City; and | furthermore
solemnly swear or affirm, that | have not directly or indirectly paid, offered, or promised to
pay, contributed, nor promised any public or employment as a reward for the giving or
withholding a vote at the election at which | was elected, or if the office is one of
appointment, to secure my appointment, so help me God.

ARTICLE 8
Recall

Section 8.01 Scope of Recall.

Any elected City official, whether elected to office by the qualified voters of the City or appointed

by the Council to fill a vacancy, shall be subject to recall and removal from office by the qualified

voters of the City on grounds of incompetency, misconduct, malfeasance in office or who willfully
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violates any provision of the Charter.

Section 8.02 Petition for Recall.

Before the question of recall of such officer shall be submitted to the qualified voters of the City, a
petition demanding such question to be so submitted shall first be filed with the person performing
the duties of the City Secretary; which said petition shall be signed by at least thirty percent (30%)
of the registered voters of the City of Whitehouse who were qualified to vote on the date of the last
regular municipal election as determined from the list of registered voters maintained by the
appropriate office of Smith County. Each signer of such recall petition shall personally sign their
name thereto in ink or indelible pencil, and shall write after their name and place of residence,
giving name of street and number, voter registration certificate number and shall also write thereon
the day, the month and the year their signature was affixed.

Section 8.03 Form of Recall and Oath.

The recall petition mentioned above must be addressed to the Council of the City of Whitehouse,
must distinctly and specifically point out the ground or grounds upon which such petition for
removal is predicated; and, if there be more than one (1) ground, such as for incompetency,
misconduct or malfeasance in office, shall specifically state each ground with such certainty as to
give the officer sought to be removed notice of the matters and things with which they are charged.
The signature shall be verified by oath in the following form:

STATE OF TEXAS X
COUNTY OF SMITH  )(

I, , being first duly sworn, on oath depose and say that I am one of the signers
of the above petition; and that each signature appearing thereto was made in my presence
on the day and date it purports to have been made, and | solemnly swear or affirm that the
same is the genuine signature of the person whose name it purports to be.

subscribed and sworn to before me this __ day of , 20

Notary Public, Smith County, Texas
Section 8.04 Certification of Petition.

Within fifteen (15) days from the filing of such petition, the City Secretary shall examine the same
and from the list of qualified voters ascertain whether or not said petition is signed by the requisite
number of qualified voters, and if necessary, the Council shall allow help for that purpose and the
City Secretary shall attach to such petition a certification showing the results of each examination.
No signature to such petition shall be valid if dated more than (45) days prior to submittal to the City
Secretary for certification. The petition shall become the property of the City upon filing and one
amendment to the petition shall be allowed once the petition has been filed.

(amendments adopted May 8, 2010)
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Section 8.05 Petition Found Sufficient.

If the petition be found sufficient, the City Secretary shall immediately notify, in writing the officer
so sought to be removed, by mailing such notice to his mailing address and submit the same to the
Council without delay. In the event the Councilmember fails to resign, the Council shall order and
fix a date for holding the said election, provided that an election is to be held within the City for any
other purpose within sixty (60) days from the date of said notification, then the said recall election
shall be held on the same day. If the Councilmember in question resigns, no election shall be
necessary and the vacancy shall be filled by the council as in other cases or vacancies.

Section 8.06 Public Notice.

The Council shall make or cause to be made publication or notice and provide for holding such
election for the successor Councilmember, and the same shall be conducted, and result thereof
declared in all respects as other City elections.

Section 8.07 Official Ballot.

Any person so elected shall hold office only during the unexpired term of their predecessor. Any
person(s) sought to be removed may be a candidate(s) to succeed and, unless requests otherwise in
writing, the City Secretary shall place the name(s) on the official ballot without nomination. The
names of other candidates for such position shall be placed on official ballot in the same manner as
provided in Article 7 of this Charter. At such election, the candidate(s) receiving a majority of all
votes cast for such place(s), according to the rules regulating the election of Councilmembers as set
forth in this Charter, shall be declared elected. At such election, if some other person than the
incumbent receives a majority of votes cast for such place(s), the incumbent shall thereupon be
deemed removed from office upon the qualification of the successor. In case the party or parties who
receives a majority all votes cast at said election should fail to qualify within the (10) days after
receiving notification of the election, the office shall then become vacant. If the incumbent receives
a majority of all votes cast at such election, the incumbent shall continue in office and shall not be
subject to any other recall for any grounds existing prior to said election. In the event that a runoff
election is required, the procedure set forth herein shall be followed.

Section 8.08 Recall Petition Prohibited.

No recall petition shall be filed against any officer of the City of Whitehouse within three (3)
months after the officer’s election, or, within three (3) months after an election for such officer's
recall.

Section 8.09 Refusal of Recall Petition.

In case all of the requirements of this Charter shall have been met and the City Council shall fail or
refuse to receive the recall petition, or order such recall election, or discharge any other duties
imposed upon said City Council by the provisions of this Charter with reference to such recall, then
the County Judge of Smith County, Texas, shall discharge any of such duties herein provided to be
discharged by the person performing the duties of the City Secretary, and the City Council.
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ARTICLE 9
Legislation by the People, Initiative, and Referendum

Section 9.01 General Powers.

The qualified voters of the City of Whitehouse, in addition to the method of legislation hereinbefore
provided, shall have the power to direct legislation by initiative and referendum. In exercising such
power, legislation may not be proposed for:

(1) Ordinances appropriating money or levying taxes;

(2) Ordinances repealing ordinances appropriating money or levying taxes;
(3) Ordinances granting franchises;

(4) Ordinances fixing salaries; and

(5) Ordinances inconsistent with this Charter or law.

Section 9.02 Petition Requesting Submission for Ordinance by Initiative.

Any proposed ordinance may be submitted to the governing body of the City of Whitehouse by a
petition signed by the qualified electors of the City equal in number to the percentage hereinafter
required. The signatures to the petition need not all be appended to one (1) paper, but each signer of
such petition shall personally sign his name in ink or indelible pencil, and shall write after his name
his place of residence, giving name of street and number, or place of residence, and shall also write
the day, month, and year his signature was affixed and his voter registration certificate number. The
initiative petition must be addressed to the Council of the City of Whitehouse. The signatures shall
be verified by oath in the following form:

STATE OF TEXAS )
COUNTY OF SMITH  )(

I, , being first duly sworn, on oath depose and say that | am one of the
signers of the above petition; and that each signature appearing thereto was made in my
presence on the day and date it purports to have been made, and I solemnly swear or affirm
that the same is the genuine signature of the person whose name it purports to be.

Subscribed and sworn to before me this __ day of , 20 .

Notary Public, Smith County, Texas
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Section 9.03 City Secretary to Examine Petition.

Within fifteen (15) days from the filing of such petition, the City Secretary shall examine the same
and from the list of qualified voters ascertain, whether or not said petition is signed by the requisite
number of qualified voters, and if necessary, the Council shall allow him/her extra help for that
purpose and he shall attach to such petition a certification showing the result of each examination.
No signature to such petition shall be valid if dated more than forty-five (45) days prior to submittal
to the City Secretary for certification. The petition shall become the property of the City upon filing
and one amendment to the petition shall be allowed once the petition has been filed. If the petition
be found sufficient, the City Secretary shall immediately (not later than seven (7) working days)
submit the petition to the City Council.

(amendments May 8, 2010)

Section 9.04 Council Either to Pass Ordinance or Call Election.

If the petition accompanying the proposed ordinance be signed by electors equal in number to thirty
percent (30%) of the registered voters of the City who were qualified to vote on the date of the last
regular municipal election as determined from the list of registered voters maintained by the
appropriate office of Smith County, and contains a request that the ordinance be submitted forthwith
to a vote of the people at a special election, the governing body of the City shall either:

(1) Pass said ordinance without alteration within forty-five (45) days after the attachment of
the City Secretary's certificate of sufficiency to the accompanying petition (subject to
referendum vote under the provisions of this Charter); or

(2) Proceed to call a special election at which the ordinance, without alteration, shall be
submitted to a vote of the people.

Section 9.05 Submitted at General Election When Only 15% Sign.

If the petitions signed by electors equal in number to at least fifteen percent (15%), but less than
thirty percent (30%) of the registered voters of the City of Whitehouse who were qualified to vote
on the date of the last regular municipal election as determined from the list of registered voters
maintained by the appropriate office of Smith County, then such ordinance, without alteration, shall
be submitted by the governing body of the City to a vote of the people at the next general municipal
election that shall occur at any time after thirty (30) days from the date of the Secretary's certificate
of sufficiency attached to the petition accompanying such ordinance.

Section 9.06 Form of Ballot; Provision for Repeal.
The ballots used when voting upon said ordinance shall contain the words For the Ordinance and
Against the Ordinance (stating the nature of the proposed ordinance). If a majority of the registered

electors voting on said proposed ordinance shall vote in favor thereof, such ordinance shall
thereupon become a valid and binding ordinance of the City.
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Section 9.07 Voluntary Submission or Legislation by the Council.

The City Council may, upon its own motion, and by a majority vote of its members, submit to
popular vote at any election, for adoption or rejection, any proposed ordinance, resolution or
measure, or may submit for repeal, any existing ordinance, resolution measure, in the same manner
and with the same force and effect as provided in this Article for submission on petition, and may at
its discretion call a special election for this purpose.

Section 9.08 Publication of Proposed and Referred Ordinances.

The City Secretary shall publish at least once in the official newspaper of the City the proposed or
referred ordinance or resolution at least fifteen (15) days prior to the final passage and do such other
things relative to such election as required in general municipal elections or by the ordinance or

resolution calling the election.
(amendments adopted May 8, 2010)

Section 9.09 Adoption of Ordinances.

If a majority of the registered voters voting on any proposed ordinance or resolution measure shall
vote in favor thereof, it shall thereupon, or at any time fixed therein, become effective as a law or as
a mandatory order of the City Council.

Section 9.10 Inconsistent Ordinances.

If the provisions of two (2) or more proposed ordinances or resolutions approved at the same
election are inconsistent, the ordinance or resolution receiving the highest number votes shall
prevail.

Section 9.11 Ordinances Passed by Petition, Popular Vote; Repeal or Amendment.

Any ordinances or resolutions which may have been passed by the City Council upon petition or
adopted by popular vote under the provisions of this Article shall be repealed or amended only by
the City Council, in response to a referendum petition, or by submission, as provided in Section 9.14
of this Charter.

Section 9.12 Further Regulations by City Council.

The City Council may pass ordinances or resolutions providing other and further regulations for
carrying out the provisions of this Article, consistent with this Charter.

Section 9.13 Franchise Ordinances.
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Nothing contained in the Article shall be construed to be in conflict with any of the provisions of
Article Il of this Charter, pertaining to ordinances granting franchises, when valuable right shall be
actually accrued thereunder.

Section 9.14 Petition for Referendum Not Allowed.
No petition for referendum shall be submitted for:

(a) Ordinances required by the general laws of the State of Texas or by the provisions of this
Charter;

(b) Ordinances passed for the immediate preservation of the public peace, health, or safe under
emergency conditions as specified in this Charter; or

(c) Ordinances prohibited from initiative process by Section 9.01 of this Charter.

Section 9.15 Referendum Petition Requirements.

A petition for referendum may be submitted to the governing body of the City when signed by at
least thirty percent (30%) of the registered voters of the City of Whitehouse who were qualified to
vote on the date of the last regular municipal election as determined from the list of registered voters
maintained by the appropriate office of Smith County. The procedures for submission, examination,
and amendments of the petition shall be in accordance with Sections 9.02 and 9.03 of this Charter.

Section 9.16 Election Required for Municipal Utility or Public Improvement Districts.

Should any person, persons or corporation request that the City Council approve the implementation
of a Municipal Utility District or a Public Improvement District the following shall be done before
the Municipal Utility District or public Improvements District may be authorized to operate within
the corporate limits of the City of Whitehouse:

(@) The request shall be made to the City Council at a regular meeting. The City Council,
following discussion and debate of the issue may approve the implementation of Municipal
Utility District or a Public Improvement District by vote of the members;

(b) Following vote of the Council to approve such Municipal Utility or Public Improvements
District, the Council shall call a special election to allow the qualified voters of the City to
consider the question of allowing the District to be placed in the City of Whitehouse;

(c) The election shall be held on the next available election date, allowed by the laws of the
State of Texas, which provides sufficient time to prepare for such election in compliance
with the laws of the State of Texas; and

(d) The ballot used when voting upon said question shall contain the words For the
District, and Against the District (stating the nature of the district). If a majority of
the qualified electors voting on said proposed district shall vote in favor thereof, such
district shall thereupon become permitted within the City of Whitehouse.
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ARTICLE 10
Municipal Planning, Zoning, and Development

Section 10.01 Platting of Property.

(a) Hereafter, every owner of any tract of land situated within the corporate limits of the City
of Whitehouse, Texas, who may divide the same in two or more parts for the purpose of
laying out any subdivision or any addition to the City, shall comply with the provisions of
the Subdivision Regulations or ordinances of the City, and such other Statutes of the State
of Texas, as now or hereafter amended, is hereby adopted and incorporated herein for all
purposes.

(b) The provisions of Section 10.01(a) above shall apply similarly to the owner of any tract of
land situated within the extraterritorial jurisdiction of the City of Whitehouse, if not in an
incorporated city or town.

Section 10.02 Development of Property.

The City Council shall cooperate in every manner possible with persons interested in the
development of property within or beyond the city limits. No expenditure of public funds, however,
shall be authorized for the development of privately owned subdivisions situated within or beyond
the corporate limits of the City.

Section 10.03 The Planning and Zoning Commission.

There shall be established a Planning and Zoning Commission which shall consist of seven (7)
citizens from the City of Whitehouse. The members of said Commission shall be appointed by the
Mayor with confirmation by City Council for a term of three (3) years. The initial confirmed
appointments of the

Planning and Zoning Commission members by the Council shall designate which three (3) members
shall serve two (2) years, which four (4) members shall serve three (3) years, and on each
succeeding year thereafter, the Mayor shall select replacements for the Planning and Zoning
Commission members whose terms have expired. The Commission shall elect a Chairman and Vice
Chairman from among its members. The Commission shall meet not less than once each month,
providing there is business to conduct. Vacancies and unexpired terms shall be appointed by the
Mayor for the remainder of the term. A majority of the members shall constitute a quorum, and the
affirmative vote of four (4) members shall be necessary for the passage of any recommendation to
the City Council. Any member may be removed by the appointing authority upon filing of written
charges and after public hearing, which may be provided upon request of the members against
whom the charges are brought. However, should a member of the Commission fail to attend fifty
percent (50%) of the scheduled meetings of the Commission within a six (6) month period, such
member shall be subject to removal from the Commission without a public hearing by the Mayor
without notice or approval of the City Council.
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The Commission shall keep minutes of its proceedings which shall be of public record. The City
Manager and City Engineer or their designate shall serve as an ex-officio member of the
Commission with no voting rights, but may participate in the discussions of the Commission. The
City Secretary or their designate shall serve as the Commission's secretariat, with no voting rights.
The Commission shall serve without compensation. Commission members and officers holding such
office on the effective date of the Charter shall continue in office until the expiration of their term of
membership or office and shall thereafter be appointed as provided in this section.

(Amendment adopted May 5, 2001)

Section 10.04 Powers and Duties of Planning and Zoning Commission.

(@ The Planning and Zoning Commission shall have the following powers and duties:

(b)

(©)

1)

)

(3)

(4)

(5)

(6)

Review and make recommendations to the City Council regarding the adoption and
implementation of a comprehensive plan, any element or portion thereof, and any
amendments thereto;

Review and make recommendation to the City Council on all proposals to adopt or
amend land development regulations for the purpose of establishing consistency with
the comprehensive plan;

Monitor and oversee the effectiveness of the comprehensive plan and zoning
ordinance, review and make recommendations to the Council on any amendments to
the plan and zoning ordinance, and forward to the Council comprehensive updates to
the plan and zoning ordinance at least once every five (5) years;

Review and make recommendations to the City Council regarding zoning or requests
for zoning changes in a manner to ensure the consistency of any such zoning or
changes in zoning with the adopted comprehensive plan;

Exercise control over platting and subdividing land within the corporate limits and the
extraterritorial jurisdiction of the city in a manner to ensure the consistency of any
such plats with the adopted comprehensive plan; and

Review and make recommendation to the City Council on the city's annual capital
budget and any capital improvement bond program.

The departments of the city government shall cooperate with the Planning and Zoning
Commission in furnishing it such information as is necessary in relation to its work.

The Commission shall be responsible to and act as an advisory body to the City Council
and shall perform such additional duties and exercise such additional powers as may be
prescribed by ordinance of the Council.

Section 10.05 Comprehensive Plan.

(@) Purpose and Intent: It is the purpose and intent of this section that the City Council
establish comprehensive planning as a continuous and ongoing governmental function in
order to promote and strengthen the existing role, processes, and powers of the City of
Whitehouse to prepare, adopt, and implement a comprehensive plan to guide, regulate, and
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manage the future development within the corporate limits and the extraterritorial
jurisdiction of the City to assure the most appropriate and beneficial use of land, water, and
other natural resources, consistent with the public interest.

(b) The Comprehensive Plan: The comprehensive plan for the physical development of the
City of Whitehouse shall be adopted by the City Council and it shall contain
recommendations for orderly growth, development, and beautification of the City. The City
Council shall have the authority to amend the comprehensive plan in whole or in part after
one (1) public hearing on the proposed action.

(c) Leqal Effect of the Comprehensive Plan: Upon the adoption of a comprehensive plan by
the City Council, no subdivision, street, park, or any public way, ground or space, public
building or structure, or public utility whether publicly or privately owned, which is in
conflict with the comprehensive plan shall be constructed or authorized by the City until
and unless the location and extent thereof shall have been submitted to and approved by the
City Council. The widening, narrowing, relocating, vacating, or change in the use of any
street, alley, or public way, or ground or the sale of any public building or real property,
shall be submitted for approval by the City Council.

Section 10.06 Boards and Commissions.

The City Council shall have authority to establish by ordinance such boards and commissions as it
may deem necessary for the conduct of City business and management of municipal affairs
including appointments of all officers to such boards and commissions except as otherwise provided
in the

Charter. The authority, functions and responsibilities of such boards and commissions shall be such
as is spelled out in the ordinance establishing them. All existing boards and commissions heretofore
established shall be continued in accordance with the ordinance or other acts under which they have
been created, or until the City Council shall by ordinance abolish, modify or alter the ordinances or
acts under which they exist. Notwithstanding any other provision of this Charter, the elected City
Council shall have paramount authority over all matters affecting the budgets, appropriation of
funds, expenditures, purchases and sale of properties and procedures for accounting therefore,
consistent with the express provisions of this Charter and applicable provisions of the State
constitution and laws of this State.

Section 10.07 Building Permits.

The City of Whitehouse shall have the power to prohibit the removal of, the movement into or
through, the erection of, or the construction of any building or structure of any kind within the City
of Whitehouse without a permit first having been issued by the City for the construction or erection
of such building or structure, and may authorize a fee to be charged for such permit, and in
pursuance of said authority may authorize the inspection by the City of all buildings or structures
during the progress of their construction and may require that all buildings shall be constructed in
conformity with the building code which exists in said City or shall hereafter be passed.

Section 10.08 Condemnation of Dangerous Structures.

Whenever, in the opinion of the governing body of the City of Whitehouse, or appropriate city

official, any building, fence, shed, awning, cave, excavation, structure, object, or thing of any kind

or part thereof may fall or collapse and injure persons or property, the City may order the owner or
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agent of the same or occupant of the premises to take such corrective measures as the governing
body may direct, and may punish by fine all persons failing to do so. Upon notice and compliance
with requirements of due process of law, the governing body shall have the additional power to
remove the same on account of the owner of the property and assess the expenses thereof, including
condemnation proceedings, as a special tax against the land or improvements, and the same may be
collected as other special taxes provided for in this Charter, or by suit in any court of competent
jurisdiction.

Section 10.09 Pool, Ponds, and Lakes.

The City of Whitehouse shall have the power to control or prohibit construction of pools, ponds, or
lakes, receiving water from recognizable stream, creek, branch, or natural drainage. The City may
control location, construction, height of structure, depth and size of body of water to be impounded.
No pool, pond, or lake, receiving water from a recognizable stream, creek, branch, or natural
drainage, shall be constructed without first obtaining a permit issued by the City.

ARTICLE 11
Franchises and Public Utilities

Section 11.01 Powers of the City.

In addition to the City's power, right and authority, to buy, construct, lease, maintain, operate and
regulate public utilities, and to manufacture, distribute, and sell the output of such utilities'
operations, the City shall have all further rights, authorities, and powers as may now, or hereafter, be
granted under the Constitution and laws of the State of Texas.

Section 11.02 Inalienability of Control of Public Property.

The right of control and use of the public streets, highways including state facilities, sidewalks,
alleys, parks, public squares, and public places of the City is hereby declared to be inalienable by the
City, except by ordinances not in conflict with the provisions of the Charter. No act or omission by
the Council or an officer or agent of the City shall be construed to grant, renew, extend, or amend,
expressly or by estoppel or implication, any right, franchise, or easement affecting such public
streets, highways including state facilities, sidewalks, alleys, parks, public squares, public places,
and other real property, except as provided in this Charter.

Section 11.03 Power to Grant Franchise.

The Council shall have the power by ordinance to grant, renew, and extend all franchises of all
public utilities of every character operating within the City and, with the consent of the franchise
holder, to amend the same. Provided, however, that no franchise shall be granted for an
indeterminate term, and that no franchise shall be granted for a term of more than five (5) years upon
review by the Council.

(amendments adopted May 8, 2010)

Section 11.04 Ordinance Granting Franchise.
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Every ordinance granting, renewing, extending, or amending a public utility franchise shall be
presented in writing at two regular meetings of the Council and shall not be finally acted upon until
thirty days after the first presentation thereof. Within five (5) days following each of the two
presentations for the ordinance, a descriptive caption of the ordinance stating in summary the
purpose of the ordinance shall be published one time in the official newspaper of the City, and the
expense of such publication shall be borne by the prospective franchise holder.

Section 11.05 Transfer of Franchise.

No public utility franchise shall be transferred by the holder thereof except with the approval of the
Council expressed by the ordinance.

Section 11.06 Franchise VValue Not Allowed.

In fixing reasonable rates and charges for public utility service within the City and in determining
the just compensation to be paid by the City for public utility property which the City may acquire
by condemnation or otherwise, nothing shall be included as the value of any franchise by the City
under this Charter.

Section 11.07 Regulation of Franchise.

Every grant, renewal, extension, or amendment of a public utility franchise, whether so provided in
the ordinance or not, shall be subject to the right of the Council:

(@) To forfeit any such franchise by ordinance at any time for failure of the holder thereof to
comply with the terms of the franchise. Such power shall be exercised only after written
notice to the franchise holder stating wherein the franchise holder has failed to comply
with the terms of the franchise and setting a reasonable time for the correction of such
failure, and shall be exercised only after hearing and after such reasonable time has
expired,;

(b) To impose reasonable regulations to ensure safe, efficient, and continuous service to the
public;

(c) To require such expansion, extension, enlargement, and improvement of plants and
facilities as are necessary to provide adequate service to the public;

(d) To require every franchise holder to furnish to the City, without cost to the City, full
information regarding the location, character, size, length, and terminals of all facilities of
such franchise holder in, over, and under the streets, alleys, and other public properties of
the City, and to regulate and control the location, relocation, and removal of such facilities;

(e) Tocollect from every public utility operating in the City such proportion of the expense of
excavating, grading, paving, repaving, constructing, reconstructing, draining, repairing,
maintaining, lighting, sweeping, and sprinkling the streets, alleys, ridges, culverts,
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()

(@)

(h)

(i)

viaducts, and other places of the City as represent the increased cost of such operation
resulting from the occupancy of such public places by such public utility, and such
proportion of the cost of such operations as results from the damage to or the disturbance
of such public places caused by such public utility; or to compel such public utility to
perform at its own expense, such operations as above listed which are made necessary by
the occupancy of such public places by such utility or by damage to or disturbance of such
public places caused by such public utility;

To require every franchise holder to allow other public utilities to use its poles and other
facilities, including bridges and viaducts, whenever in the judgment of the Council such
use shall be in the public interest, provided that in such an event a reasonable rental shall
be paid such owner of the facilities for such use. Provided further, that inability of such
public utilities to agree upon rental facilities shall not be an excuse for failure to comply
with such requirement by the Council;

(1) Torequire the keeping of accounts in such form as will accurately reflect the value of
the property of each franchise holder which is used and useful in rendering its service
to the public and the expenses, receipts, and profits of all kind of such franchise
holder;

(2) Toexamine and audit at any time during business hours the accounts and other records
of any franchise holder; and

(3) To require reports on the operation of the utility, which shall be in such form and
contain such information as the Council shall prescribe.

To require that the public utility give notice to any subscriber to its service prior to the
permanent or temporary discontinuance or disruption of such service by the public utility,
except in cases of emergency, and to require that no officer, agent, servant, or employee of
the public utility nor any vehicles or equipment under their control shall make use of, go
upon or across any private property in the City without first obtaining the permission of the
owner or occupant of such property, except in cases of emergency, and to provide a penalty
for the violation of such requirements;

To impose such other reasonable regulations, restrictions, requirements, and conditions as
may be deemed necessary or desirable to promote the health, safety, welfare, or
accommodations of the public.

Section 11.08 Franchise Records.

Within six (6) months after the effective date of this Charter every public utility operating in the
City and every owner of public utility franchise within the City shall file with the City Secretary
certified copies of all franchises owned or claimed or under which such utility is operating in the
City of Whitehouse. The City shall compile and maintain a public record of public utility franchises.

Section 11.09 Regulation of Rates.

The Council shall have full power after notice and hearing to regulate by ordinance the rates,
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charges, and fares of every public utility franchise holder operating in the City, provided that no
such ordinance shall be passed as an emergency measure. Every franchise holder who shall request
an increase in rates, charges, or fares shall have, at the hearing of the Council called to consider such
request, the burden of establishing by clear, competent, and convincing evidence the value of its
investments properly allowable to service in the City, and the amount and character of its expenses
and revenues connected with the rendering of such service. If, upon such hearing, the Council is not
satisfied with the sufficiency of the evidence so furnished, it shall be entitled to call upon such
public utility for the furnishing of additional evidence at a subsequent date to which said hearing
may be adjourned.

No public utility franchise holder shall institute any legal action to contest any rate, charge, or fare
fixed by the Council until such franchise holder has filed a motion for rehearing with the Council for
a specific date setting out each ground of its complaint the rate, charge, or fare fixed by the Council,
and until the Council shall have acted upon such motion. Such motion shall be deemed overruled
unless acted upon by the Council within a reasonable time, not to exceed ninety (90) days from the
filing of such motion for rehearing; provided, that the Council may by resolution extend such time
limit for acting on said motion for rehearing from ninety (90) days to one hundred eighty (180) days.

Section 11.10 Accounts of Municipally Owned Utilities.

Accounts shall be kept for each public utility owned or operated by the City, in such manner as to
show the true and complete results of such ownership and operation, including all assets and all
liabilities, appropriately subdivided by classes, depreciation reserve, other reserves and surplus; also
revenues, operating expenses including depreciation interest payments, rental and other disposition
of annual income. The accounts shall show actual capital cost to the City of each public utility
owned, also the cost of all extensions, additions, and improvements and the source of funds
expended for such capital purposes. They shall show as nearly as possible the cost of any service to
or rendered by any such utility to any City department. The City Council shall cause an annual
report to be made by a Certified Public Accountant and shall publish such report, showing the
financial results of such City ownership and operation, giving the information specified in this
section and such other data as the City Council shall deem expedient.

Section 11.11 Temporary Permits.

Permits unconditionally revocable at the will of the governing body for minor or temporary
privileges in the streets, public ways, and public places of the City may be granted and revoked by
ordinances from time to time, and such permits shall not be deemed franchises as the term is used in
this Charter.

Section 11.12 Grant Not to be Exclusive.

Any grant, contract, or franchise, to construct, maintain, or operate a public utility, for or in
Whitehouse, Texas, and any renewal or extension of such grant, contract, or franchise shall not be
exclusive.

Section 11.13 Consent of Property Owners.

The consent of abutting and adjacent property owners shall not be required for the construction,

extension, maintenance, or operation of any public utility; but, nothing in this Charter, or in any
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franchise granted thereunder, shall ever be construed to deprive any such property owner of any
right of action for damage or injury to this property as now or hereafter provided by law.

Section 11.14 Extensions.

All extensions of public utilities within the city limits shall become a part of the aggregate property
of the public utility, shall be operated as such, and shall be subject to all the obligations and reserved
rights contained in this Charter and in any franchise grant made to such public utility. The right to
use and maintain any extensions shall terminate with the termination of the original franchise grant,
and shall be terminable as provided in Section 11.04 of this Charter. In case of an extension of a
public utility operated under a franchise hereafter granted, such right shall be terminable at the same
time and under the same conditions as the original grant.

Section 11.15 Other Conditions.

All franchises heretofore granted are recognized as contracts between the City of Whitehouse and
the grantee, and the contractual rights, as contained in any such franchise shall not be impaired by
the provisions of this Charter, except that the power of the City of Whitehouse to exercise the right
of eminent domain in the acquisition of utility property is in all things reserved, and except the
general power of the City, to regulate the rates and services of a grantee, which shall include the
right to require proper and adequate extension of plant and service and the maintenance of the
franchise hereafter granted shall be held subject to all the terms and conditions contained in the
various sections of this article whether or not such terms are specifically mentioned in the franchise.
Nothing in this Charter shall operate to limit in any way, as specifically stated, the discretion of the
City Council, or voters of the City, in imposing terms and conditions as may be reasonable in
connection with any franchise granted.

ARTICLE 12
General Provisions

Section 12.01 Publicity of Records.

All records and accounts of every office, department or agency of the City shall be open to
inspection by any citizen or by any representative of the press at all reasonable times under such
reasonable regulations as may be established by the City Council or the Mayor, except those records
and documents exempted by law.

Section 12.02 Personal Interest.

(@) No member of the City Council shall hold any other employment or office under the city
government while a member of said Council, unless herein otherwise provided. No
member of the City Council, or any other officer of the corporation, shall be directly or
indirectly interested in any work, business or contract, the expense, price, or consideration
of which is paid from the City Treasury, or by an assessment levied by an ordinance or
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(b)

(©)

resolution of the City Council, nor be the surety of any person having a contract, work, or
business with said City, for the performance of which security may be required; nor be the
surety on the official bond of any City officer.

Where ownership of stock in a corporation is involved, such stock ownership in an amount
in excess of one percent (1%) of the stock of such corporation shall constitute financial
interest.

No officer or employee of the City of Whitehouse shall have a financial interest, direct or
indirect, in any contract with the City, or be financially interested, directly or indirectly, in
the sale to the City of any land, material, supplies or services, except on behalf of the City
as an officer or employee. Any willful violation of this section shall constitute malfeasance
in office, and any officer or employee guilty thereof shall forfeit his office or position.

Section 12.03 Prohibitions.

(a)

(b)

Activities prohibited:

(1) Inappointment to and removal from any City office employment, persons shall not be
favored or discriminated against because of race, sex, political or religious affiliations;

(2) No person who seeks appointment or promotion with respect to any City position or
appointive City administrative office shall directly or indirectly give, render or pay
any money, service, or other valuable thing to any person for or in connection with the
test, appointment, proposed appointment, promotion or proposed promotion;

(3) No City officer or employee, elected or appointed, shall orally, by letter, or otherwise
solicit or assist in soliciting an assessment, subscription, or contribution for any
political purpose whatever from any subordinate City official or employee holding any
compensated City position.

(4) No person who holds compensated City position shall solicit or receive any
contribution to the campaign funds of any candidate for municipal office or take any
part in the management, affairs, or political campaign of any municipal candidate.

Penalties:

Any person who alone or with others violates any of the provisions of paragraphs one (1)
through four (4) of the preceding subsection, shall be guilty of a misdemeanor and upon
conviction thereof shall be punishable as determined by ordinance adopted by the City
Council. Any person convicted under this section shall be ineligible for a period of five (5)
years thereafter to hold any City office or position and, if an officer or employee of the
City, shall immediately forfeit the office or position.

Section 12.04 Provisions Relating to Assignment, Execution, and Garnishments.

The property, real and personal, belonging to the City shall not be liable to be sold or appropriated
under any writ of execution or cost bill. The funds belonging to the City, in the hands of any person,
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firm or corporation shall not be liable to garnishment on account of any debt it may owe or funds or
property it may have on hand or owing to any person. Neither the City nor any of its officers or
agents shall be required to answer any such writ of garnishment on any account whatever. The City
shall not be obligated to recognize any assignment of wages or funds by its employees, agents, or
contractors.

Section 12.05 Bond of Contractors.

The governing body of the City of Whitehouse shall require sufficient payment and performance
bonds of all contractors, with a good corporate surety thereon, acceptable to the governing body of
the City of Whitehouse.

Section 12.06 City Not Required to Give Security or Execute Bond.

It shall not be necessary in any action, suit or proceeding in which the City of Whitehouse is a party,
for any bond, undertaking, or security to be demanded or executed by or on behalf of the City in any
of the State courts, but in all such actions, suits, appeals proceedings, same shall be conducted in the
same manner as if such bond, undertaking security had been given as required by law.

Section 12.07 Special Provisions Covering Damage Suits, etc.

(@) The City of Whitehouse, Texas shall never be liable for any personal injury, whether
resulting in death or not, unless the person injured, or someone in his behalf, or, in the
event the injury results in death, the person or persons who may have a cause of action
under the law by reason of such death or injury, shall file a notice in writing with City
Manager or City Secretary within thirty (30) days after the occurrence of such injury,
stating specifically in such notice, when, where, and how the exact injury occurred and the
full extent thereof, together with the amount of damage claimed or asserted. The City of
Whitehouse shall never be liable for any claim for damage or injury to personal property
unless the person whose personal property has been injured or damaged, or someone in his
behalf, shall file a claim in writing with the City Manager or the City Secretary within
thirty (30) days after said damage or injury has occurred, stating specifically when, where,
and how the injury or damage occurred and the full extent thereof, and the amount of
damage sustained.

(b) The City of Whitehouse, Texas, shall never be liable for any claim for damage or injury to
real property caused by the negligent act or omission of its officers, servants, agents or
employees, unless the person whose real property has been injured or damaged, or
someone in his behalf, shall file a claim in writing with the City Manager or City Secretary
within thirty (30) days after said damage or injury has occurred, stating specifically when,
where, and how the injury or damage occurred, and the amount of damage claim. The City
of Whitehouse shall never be liable on account of any damage or injury to person or to
personal property arising from or occasioned by any defect in any public street, highway,
alley, grounds, or public work of the City of Whitehouse, unless the specific defect causing
the damage or injury shall have been actually known to the City Manager at least twenty-
four (24) hours prior to the occurrence of the injury or damage, or unless the attention of
the City Manager or City Secretary shall have been called thereto by a notice thereof in
writing at least twenty-four (24) hours prior to the occurrence of the injury or damage, and
proper diligence has not been exercised to rectify the defect. The notice herein required to
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be given to the City Manager or the City Secretary of the specific defect causing the
damage or injury shall apply where the defect arose from any omission of the City itself,
through its agents, servants, or employees, acts or third parties.

(c) No provision of this section shall ever be so construed as to expand the ordinary liability of
the City; and provided, that nothing herein contained shall be construed to mean that the
City of Whitehouse, Texas, waives any rights, privileges, and defenses under the common
law, the Constitution, and general laws of the State of Texas.

Section 12.08 Rearrangement and Renumbering.

The City Council shall have the power, by ordinance, to renumber and rearrange all articles,
sections, and paragraphs of this Charter, or any amendments thereto, as it shall deem appropriate,
without changing the meaning of effect of any part hereof, and, upon the passage of any such
ordinance, a copy thereof, certified by the City Secretary, shall forwarded to the Secretary of State
of the State of Texas for filing.

Section 12.09 Judicial Notice.

This Charter shall be deemed a public act, and shall have the force and effect of a general law, may
be read in evidence without pleading or proof, and judicial notice shall be taken thereof in all courts
and places, without further proof.

Section 12.10 Construction of Charter.

This Charter shall not be construed as a mere grant of enumerated powers, but shall be construed as
a general grant of power, and as a limitation of power on the government of the City of Whitehouse,
in the same manner as the Constitution of Texas is construed as limitation of the powers of the
legislature. Except where expressly prohibited by this Charter, each and every power under the
Constitution of Texas, which it would be competent for the people of the City of Whitehouse to
grant expressly to the City, shall be construed to be granted to the City by this Charter. In the
wording of the Charter, the use of the singular number shall include the plural, and the plural shall
include the singular. Words used in the masculine gender shall include the feminine also unless by
reasonable construction, it appears that such was not the intention of this Charter.

Section 12.11 Accepting Gifts, etc.

No officer or employee of the City of Whitehouse shall ever accept, directly indirectly, any gift,
favor or privilege, with a total value for the fiscal year greater than $25.00, from any public utility
corporation, or other corporation, person or persons, enjoying a grant, contract, franchise, privilege
or easement from or with said City, during the term of office of such officer, or during such
employment of such employee; except as may be authorized by law, resolution ordinance. Any
officer or employee of the City who shall violate the provisions of this section shall be guilty of a
misdemeanor, and may be punished by any fine that may be prescribed by ordinance for this
offense; and, shall, forthwith, be removed from office.
(amendment adopted May 13, 2006)
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Section 12.12 Powers to Remit Penalties.

The governing body shall have the right to remit, in whole or in part, any fine or penalty belonging
to the City, which may be imposed under any ordinance or resolution passed pursuant to this
Charter.

Section 12.13 Property Not Exempt from Special Assessments.

No property of any kind including churches, schools, or otherwise by whomsoever owned or held or
by whatsoever institution, agency, political subdivision or organization, owned or held, whether in
trust or by nonprofit organization, or by foundation or otherwise, (except property of the City of
Whitehouse, Texas), shall be exempt in any way from any of the special taxes, charges, levies, and
assessments, authorized or permitted by this Charter, for local improvement, unless the exemption is
required by State Law for the public welfare.

Section 12.14 No Lien on Public Property; Contractors, etc.

No lien of any kind or character can be created, and none shall ever exist or be established on or
against the public buildings, property, public halls, parks, or public works of the City of Whitehouse,
Texas; and, all subcontractors, material men, mechanics, artisans, and laborers upon any public
works or projects of the City of Whitehouse are hereby required to notify the City in writing of all
claims against it that they may have, on account of such work, and, when such notice has been
timely, duly, and properly given, the City shall retain an amount from any funds due the Contractor,
sufficient to satisfy all claims; provided that such notice may be given at any time after such
indebtedness becomes due, and before final settlement; and provided, further, that no contractor or
subcontractor shall issue any time check on, or on account of, any public works of said City.

Section 12.15 Severability Clause.

If any section or part of this Charter shall be held invalid by a Court of competent jurisdiction, such
holding shall not affect the remainder of this Charter, nor the context in which such section or part
of section so held invalid may appear, except to the extent the any entire section, or part of section,
may be inseparably connected in meaning and effect with the section or of [the] section to which
such holding shall directly apply.

Section 12.16 Damages.

No member of the City Council shall be individually liable or accountable in damage as a result of
any actions taken by the member in performance of official duties.

Section 12.17 Effect of this Charter on Existing Law.
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All ordinances, resolutions, rules and regulations now in force under the City Government of
Whitehouse and not in conflict with the provisions of this Charter, shall remain in full force and
effect under this Charter until altered, amended or repealed by the Council, after this Charter takes
effect; and, all rights of the City of Whitehouse under existing franchises and contracts are preserved
in full force and effect for and to the City of Whitehouse.

Section 12.18 Interim Municipal Government.

From and after the date of the adoption of this Charter, the persons then filling elective offices which
are retained under this Charter, SHALL, continue to fill those offices for the terms to which there
were elected. The City Council shall be elected as provided in this Charter. Persons, who on the date
this Charter is adopted are filling appointive position with the City of Whitehouse which are retained
under this Charter, may continue to fill these positions for the term for which they were appointed,
(subject to Section 12.02 above).

Section 12.19 Retirement System and Social Security; Group Insurance.

The City Council shall have the power to provide for coverage of its appointed officers and
employees under the Worker's Compensation, Retirement and Social Security systems provided or
permitted by laws of the State of Texas, for such officers and employees of the City; and for group
insurance coverage of such officers and employees; the City Council having the power to provide
for the payment of all or any part of the cost thereof.

Section 12.20 Special Powers Under Applicable State Codes and Regulations.

The City Council and the City of Whitehouse shall specially have all rights, powers, and authority
given and granted by and under applicable state codes and regulations unless altered by the
Constitution and Statutes of the State of Texas.

Section 12.21 City Depository.

The provisions of the general laws of the State of Texas, governing the selection designation of a
City depository are hereby adopted as the law governing the selection and designation of a
depository of and for the City of Whitehouse.

Section 12.22 Disaster Clause.

In case of disaster when a legal quorum of elected Councilmembers cannot otherwise be assembled

due to multiple deaths or injuries, the surviving member or members of the elected Council, or

highest surviving City official, if no elected official remains, must within twenty-four (24) hours of

such disaster, request the highest surviving officers of the local Chamber of Commerce, the Board of

Trustees of the local school district, and the County Judge of Smith County to appoint a commission
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to act during the emergency and call a City election within thirty (30) days of such disaster for
election of a required quorum, if for good reasons it is known a quorum of the present Council will
never again meet.

Section 12.23 Charter Review Commission; Amendments.

At its first regular meeting in January, 2000, and within every five (5) years thereafter the Council
shall appoint a Charter Review Commission of not less than five (5) or more than fifteen (15)
citizens of the City. It shall be the duty of the Commission to:

(@) Inquire into operation of the City government under the Charter provisions and determine
whether any such provisions require revision and to this end, public hearings may be held
and the Commission shall have the power to compel the attendance of any officer or
employee of the City to require the submission of any of the City records which it may
consider necessary to the conduct of such hearing;

(b) Make any recommendations it considers desirable to ensure compliance with the
provisions of this Charter by the several departments of the City;

(c) Propose amendments to this Charter to improve its effective application to current
conditions; and

(d) Report its findings and present its proposed amendments, if any, to the Council.

The Council shall receive and have published in the official newspaper of the City any report
submitted by the Charter Review Commission, shall consider any recommendations made, and, if
any amendment or amendments be presented as a part of such report may order such to be submitted
to the electors of the City on the next election date available under the Texas Election code. The
term of office of the Charter Review Commission shall be six (6) months, and, if during this term no
report is presented to the Council, then all records or the proceedings of the Commission shall be
filed with the City Manager and shall be a public record.

(amendment adopted May 13, 2006, May 8, 2010)
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